Planning Board Meeting Agenda
Tuesday, November 10, 2020 at 5:30 p.m.
Town of Wrightsville Beach Council Chambers
321 Causeway Drive, Wrightsville Beach, NC


Call to Order



Pledge of Allegiance



Approval of Minutes from October 6, 2020



New Business


Agenda Item A: Consider Text Amendment (2020) 1817 Amending Section 155.2.4 of
the Code of Ordinances to Add Subsection (C) “Two Principle Buildings, One Use” and
Move Previous Subsections (D) and (E) Down.



Old Business



Other Business from the Chairperson and Board Members



Other Business from Staff



Adjournment

Planning Board Minutes October 6, 2020
Present: Chairman Smith, Board Member Neal Briggi (remote), Board Member Leigh Ann
Joyner, Board Member Cheryl Koballa, Board Member David Culp, Board Member Karen King,
Board Member Tomas Cofer (remote), Planning Director Tony Wilson, Town Planner Robert
O’Quinn
05:18 Planning Director Tony Wilson (Beginning with Agenda Item B): Mr. Chairman,
members of the planning board, if you remember we did hear this at last month's meeting and
some of the comments from the planning board were; “okay we need to see what other properties
this may have an effect on.” Tonight we are hearing this text amendment again. This will apply
to the C-5 commercial districts. We are adding a new section E and a definition of a “parking lot
off-site” the town's parking lot ordinance is very restrictive for parking lots in the Town of
Wrightsville Beach, so this is another text amendment. The proposed text amendment applies to
properties in the C-5 commercial district and we have labeled some of these on page 10. Number
A is 101 Canal Street. We are talking this property about tonight.
Public notice of this meeting was heard at the Board of Aldermen Meeting on August 13, 2020
and ran in the Star News on August 25, 2020 and September 1, 2020.
Staff's recommendation is for the planning board to forward a favorable recommendation for
ordinance No. (2020) 1808 and Ordinance No. (2020) 1809. The first ordinance gives us the
new definition of what a parking lot offsite is. A parking lot providing off-site parking for
commercial uses located within four-hundred feet of the nearest corner of the property where the
parking lot is located. Such parking lots shall only be used for parking directly associated with
commercial use in which the parking lot is associated.
Ordinance number 2020-1809 adds E and reads as follows; off-site parking lots in the
commercial district C-5 zones. E-1 says that it is going to apply to lots no larger than 15,000
square feet and it gives you the parking space arrangements. We left lighting (requirements). We
left a minimum yard setback. We identified the corner lots and then we left the wheel bumper on
the edge of the walkways.
It still needs access for sanitation, emergency, and public vehicles. It still needs accessible
parking; it has to have that for handicapped parking and then compliance again with our parking
space arrangements. It has to be in compliance with our driveways and the line of sight
(ordinance).
10:06: Board Member Neal Briggi: What is not clear to me is the term “lot offsite” I am just
wondering of the four lots that you identified in that picture, they all seem to be right where the
business is. I’m not sure what the what business it's associated with can you clarify that and
how are those other lots off site if they're right there where that business is?
(10:36) Mr. Wilson: The question is could they if it joins a commercial district could they do
this? I do not know if those sites could meet that or not but they meet it for the square footage.
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(11:03) Mr. Briggi: Okay, then on lot A which is really the one applying here what business is
that associated with?
(11:09) Mr. Wilson: t is within 400 feet. It is the bailey property (Grand View).
(11:29) Mr. Briggi: So this is saying that any number of businesses that need parking could
access this piece of property used as a parking lot?
(11:38) Mr. Wilson: Yes.
The board discuss any issues with a potential conditional use permit affecting Canal Street
and any problems that it may cause with the City of Wilmington. The applicant’s attorney
Matt Nichols indicates that the proposal meets all of the City of Wilmington’s requirements
for Canal Street.








(19:13) Board Member Karen King motions to forward a favorable recommendation to the
Board of Aldermen
Board Member Cheryl Koballa seconded the motion
Board member Leigh Ann Joyner votes aye on the motion
Board member David Culp votes aye on the motion
Board member Thomas Cofer votes aye on the motion
Board member Neal Briggi votes aye on the motion
Chairman Smith Votes aye on the motion

The motion passes 7-0 to forward a favorable recommendation to the Board of Aldermen
(21:3) Chairman Smith: Agenda item C consider a conditional use permit application for 103
and 107 canal street for an outside parking lot in the C-5 commercial district.
(21:28) Mr. Wilson: This is a conditional use permit (application) for the parking lot offsite. We
just passed the text amendments. This does apply to the C-5 zoning district. We received the
application for this CUP on august 17, 2020 and it is allowable as a conditional use per chapter
155.6.4 Table of Conditional Uses. The offsite parking lot is contingent on the ordinances that
we just passed. The current state of a lot of sand and packed rock. The landscaping is being used
as overflow parking. If you go back on google, you can see it has always been a parking lot. On
page 19, we have the definition for parking lots, parking lot off-site, and then on page 20 you see
that area that we have passed and read that is the proposed location of the parking lot. Page 20 is
actually the proposed site plan um this is the site plan and this is what it should look like if this
conditional use permit this passed. Staff's recommendation is for the planning board to forward a
favorable recommendation for the conditional use permit. We advertised this CUP in the star
news on September 21 and the site was posted on September 21.
After a brief introduction to the site plan;
(26:55) Attorney Matt Nichols: It is somewhat unusual in that the property line goes through
the building. I do not know what history is there but there is a building there that historically has
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been used as storage and other capacities so historically parking has been provided for that
building.
There is no sort of plan to it now and we will have some dedicated spaces it will be straight we
are going to add landscaping and just overall I think it will be a good thing.
28:44 The main purposes here is to improve the aesthetics and also the function of it (the parking
lot) but I do think it has a little bit of effectiveness to it and to have a plan that has been approved
by the town.
Josh Mihaly, Landscape Architect: It is a pretty simple layout um I think it improves the site
from what it is currently. It makes it a lot more functional for the near future or as a better
parking lot. Chris wanted me to say this is an interim project for the time being for this site. I
think there's further to come on what can happen on the site but right now this would be a really
good temporary improvement for how the site works and functions. Currently for the tenants at
the boathouse as well as the need for some additional parking for the Grand Viewer with the
restaurant there. Hopefully we can get more people in some of these restaurants and provide
some parking for them.
(40:16) Mr. Briggi: Do we have a way to determine that (the lighting) is satisfactory lighting
relative to our ordnance?
(40:26) Mr. Wilson: I will look into that I cannot answer that right now but I will look into it
and have that answer for the Board of Aldermen Thursday night.
(40:39) Mr. Briggi: Have we in the past delved into required specifics about lighting on any
kind of parking in the town?
(40:49) Mr. Wilson: When we look at the lighting we look at it to make sure that, it is not too
bright. That is one of the things that we look at all the time, not if it is sufficient light but is there
too much light there?
(49:12) Board Member Cheryl Koballa: I will make a motion to approve the conditional use
permit application for 103 and 107 Canal Street for off-site parking lot in the C-5 commercial
district with the condition that the lighting shall be designed to provide the minimal lighting
necessary to ensure adequate public safety.








(49:12) Board Member Cheryl Koballa motions to forward a favorable recommendation to
the Board of Aldermen
Board Member David Culp seconded the motion
Board member Leigh Ann Joyner votes aye on the motion
Board member Karen King votes aye on the motion
Board member Thomas Cofer votes aye on the motion
Board member Neal Briggi votes aye on the motion
Chairman Smith Votes aye on the motion

The motion passes 7-0 to forward a favorable recommendation to the Board of Aldermen
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(50:55) Mr. Wilson: I have lumped all these into one memo but we can go over them one by
one. These are board, attorney, town manager, and some staff driven text amendments. (Some
ordinances) that we've seen over time that needed some tweaking we've seen issues with appeals
to my decision, town attorney, town manager over time through litigation. Things like that over
the years that we have talked about changing that we never got around to. Therefore, that is
where we are at with these. That is why you are seeing so many at one time. We thought it would
be a good time to bring them to the board.
Going to agenda item A it reads “For purposes of this section, the definition of “Pier” or “Dock”
shall not include any mooring pile or piling, dolphin of any type, fender, ramp, floating dock, or
other structure occupying the area beyond the high water line that is located in a conservation
zone and adjacent to a commercial zoning district that has two or more contiguous boat slips
shall be deemed a Marina Or Boatominiums” It does not have anything to do with leasing out
slips. It deals with that legal issue that we have had in the past where the ordinance they (a
homeowner of business) would say that this ordinance applies to residential and this (text
amendment) says it does not.
(59:53) Board Member Thomas Cofer: Is there anything in our ordinance that says that the
town of Wrightsville Beach does not allow any future marinas?
(60:05) Mr. Wilson: In our CAMA land use plan, it talks about no expansions of marinas and
things like that.
(60:23) Mr. Cofer: So Reggie’s property at the Scotchman, if he comes back in front of the
board and wants nine or ten boat slips we are not going to allow that because anything above two
would be considered a marina is that accurate?
(60:41) Mr. Wilson: Could be.
Chairman Smith asks for any more questions and asks for a motion.








(62:16) Board Member Leigh Ann Joyner motions to approve the text amendment 20201812 as written.
Board Member David Culp Seconds the motion.
Board member Cheryl Koballa votes aye on the motion
Board member Karen King votes aye on the motion
Board member Neal Briggi votes aye on the motion
Board member Thomas Cofer votes nay on the motion
Chairman Smith votes aye on the motion

The motion passes to forward a favorable recommendation 6-1 to the Board of Aldermen
(64:21) Mr. Wilson Introduces Agenda Item E.
Mr. Wilson: This Ordinance is found on page 40 and reads “No land shall be used or occupied
and no building hereafter structurally altered, erected, or moved, shall be used, or its use changed
until a certificate of zoning compliance shall have been issued by the UDO Administrator stating
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that the building or the proposed use thereof complies with the provisions of this Ordinance.”
The change in this text amendment reads “For purposes of this section 155.1.12.3 a “use change”
shall include a change in ownership of the land or business operated upon the land. All
applications for a Certificate of Zoning Compliance shall be in accordance with Section
155.1.124 of the Town Code of Ordinances.”
(65:57) Mr. Cofer: Can you just speak further to a certificate of zoning compliance, any kind of
example?
(66:04) Mr. Wilson: A certificate of zoning compliance is also for residential but typically, this
is referring to commercial where an individual would come in and ask questions like “What is
this property zoned? Is it zone for a restaurant use, a retail use, or something like that?”
(67:30) Mr. Wilson: We have been challenged before, the business owners have said they do
not have to do this and this is why we are strengthening it.
(75:46) Mr. Wilson: The next one is going to be on page 40 and is going to be 155.2.10 open
space requirements. This one adds a section concerning location of LP gas tanks and reads “(12)
Buried LP Gas Tanks are allowed in the setbacks and free standing tanks may encroach four feet
into the side or rear-yard setback area.”
(79:45) Mr. Wilson: Let us go to page 23 and you see some of the strikeouts. What we did there
155.4.1.3 Action by the Planning Board, we wanted to delete a and b and the reason why we're
doing that is there are times that we spend a lot of money on advertisements when it's not
necessary. We are still meeting the requirements for notification.
(80:56) Chairman Smith: I have to say that I am in total disagreement. In such a small town
and a small piece of property and we've heard those folks on Augusta Street asking “why weren't
we notified?” or “why aren't we going to be notified?” and it affects property values and property
rights. Therefore, I am just going to go on record saying I am going to oppose that. I know it is
not a state statute.
(91:55) Mr. Wilson: the next one is on page 24. We started with the table uses 155.6.4 then, go
to page 26 and you see there floating homes. You may have seen it on the news today, the news
commented on it. What we are trying to do is not permit them. You see it in all the sections there
not permitted in red so we are getting rid of that and we are striking out 155.7.12 floating homes,
we are taking that completely out. That will protect the town in case I wanted to put up a floating
home here.
(92:55) Mr. Briggi: What is the driver on this?
(93:03) Mr. Wilson: At Carolina Beach where the person floated in a home on a little barge and
put it in the marina. It was maybe a story and a half house. We started paying attention to that
and we got direction from board members and attorneys to react to this so that is what we are
doing here, to prohibit floating homes.
(95:06) Chairman Smith: The last one in this batch is Marina and Boatominiums.
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Mr. Wilson: We are on page 35 where you will see the definition of marina and boatominiums.
This text amendment is attorney and Board of Aldermen driven. We had two definitions, one in
155 and one in 50.
(95:49) Chairman Smith: The only comment I have on this one is that sentence one is already
in our ordinance and sentence two is already in the ordinance but we are adding “within a
conservation zone and adjacent to commercial.”
(96:08) Mr. Wilson: Yes, because in the past we have had litigation were some issues about a
pier technically was connected to a commercial building and yet the property was P-1 or
conservation when you look at those so that is why we changed the language.
Board Member Leigh Ann Joyner motions to forward a favorable recommendation to the
Board of Aldermen for text amendment 2020-1813 with the exclusion of 155.4.1.3 Action by
the Planning Board section. Board Member Cheryl Koballa seconded the motion.
(104:14) Mr. Cofer: I already voted nay concerning the definition of pier and docks. I am just
not comfortable with this marina language and I am just not comfortable with this, as it appears
that it could simply be this one case that came in front of us and singling out one property owner.
(114:34) Mr. Cofer: It's just that now we're creating a definition of marina is now two slips I
don't think that's what David meant by “we don't want more marinas,” this is two slips defines
you as a marina and that just doesn't sit right.
At the request for context of the statement, “it appears that it could simply be this one case that
came in front of us and singling out one property owner.” By Board Member Neal Briggi, Mr.
Cofer goes on;
(115:22) Mr. Cofer: It was mainly that we did not have a good grasp of the definition of marina.
Can we have new marinas? Can we expand marinas? How many slips defines a marina? All of
that, which is why we are cleaning it up. I do understand and agree to have proper definitions
that we can work off, I am just not sure that this is the right definition.








(117: 10) Board Member Leigh Ann Joyner motions to forward a favorable
recommendation to the Board of Aldermen
Board Member Cheryl Koballa seconded the motion
Board member Karen King votes aye on the motion
Board member David Culp votes aye on the motion
Board member Thomas Cofer votes nay on the motion
Board member Neal Briggi votes nay on the motion
Chairman Smith Votes nay on the motion

The motion passes 4-3 to forward a favorable recommendation to the Board of Aldermen
(120:18) Mr. Wilson: I want to go to page 37, which is 2020-1811. These two go to go together
they concern floor area ratio and definitions. If you go back to page 28. We had complaints from
citizens, from board members, and others on this floor air ratio (definition). The ordinance says
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in 155.7.17 the square footage of porches and decks; we put a comma there and we are adding
pools and hot tubs that are elevated greater than four feet above the grade and not enclosed by
habitable space. What we are starting to see a lot of is elevated swimming pools. If an individual
were to come in today for an elevated swimming pool, we do not count that as deck area. We
only count what is around the pool.
(122:53) Mr. Wilson: What we ae going to say is that you can put an elevated pool up but it will
be counted as floor area ratio.
(124:05) Mr. Wilson: This is a roof here (referring to a picture of a void area in the structure)
this is a roof to the garage there's no access to get out here so that is just windows. This is the first
time I have seen this, they have designed two hollow areas so we are including that into the floor
area ratio to say if you are going to do this, it is going to be counted.
Conversation takes place concerning the decision on why four feet was decided on in the text
amendment. The point was raised by Mr. Briggi that the height may be manipulated based on
the point at which the height above ground is measured from. Some board members and Mr.
Wilson agreed that average grade level of the lot might be the best starting point from which
the four foot height is measured.








(143: 06) Board Member David Culp motions to forward a favorable recommendation to
the Board of Aldermen for text amendment 2020-1811
Board Member Leigh Ann Joyner seconded the motion
Board member Karen King votes aye on the motion
Board member David Culp votes aye on the motion
Board member Thomas Cofer votes aye on the motion
Board member Neal Briggi votes aye on the motion
Chairman Smith Votes aye on the motion

The motion passes 7-0 to forward a favorable recommendation to the Board of Aldermen
(143:36) Mr. Wilson: On page 42 is ordinance number 2020-1814 and is going to deal with
shoreline development boundary prohibition. If you look at on page 29, you see there is a lot of
strikeouts on that ordinance and before we get into it let me say that this is directly driven by the
fact that prior to 1939 oceanfront property owners owned (land) to the high water line. In 1939,
the state took the property for beach renourishment. After that time, property owners did not own
that land. The only thing the town allowed after that time and up to a certain date was beach
walkovers, public, commercial, and residential. Between 2003 and 2004, CAMA allows the
beach wooden walkovers. We had one contractor who started abusing it. Instead of building
them from west to east in straight shot, he would build them north to south and then he would
build them straight over the dunes. That caught a lot of attention and we put a moratorium on the
beach walkovers as a result. Since there was a couple the town does not allow them anymore,
they are against the law for us to permit beach walkovers because if we did the land could revert
ownership back to the state or to the individuals with accessibility issues. This is an attempt to
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take out all the language permitting them. There is language in the ordinance that does say that
owners can do maintenance on the existing walkovers.
(150:18) Chairman Smith asked for further discussion and there was none and so asked for
a motion.








(150:45) Board Member Karen King motions to forward a favorable recommendation to
the Board of Aldermen for text amendment 2020-1814
Board Member David Culp seconded the motion
Board member Leigh Ann Joyner votes aye on the motion
Board member Cheryl Koballa votes aye on the motion
Board member Thomas Cofer votes aye on the motion
Board member Neal Briggi votes aye on the motion
Chairman Smith Votes aye on the motion

The motion passes 7-0 to forward a favorable recommendation to the Board of Aldermen
(151:34) Chairman Smith asks for old business.
Chairman Smith asks if there is any concerns with signing the letter written regarding the
Parks and Recreations program fees assessment by the Planning Board. Everyone agreed
that the letter was ready to present to the Aldermen.
Chairman Smith spoke to Mayor Mills about a joint meeting for the between the Panning
Board and the Board of Aldermen.
Board Member Cheryl Koballa brings up the possibility of moving the November Planning
Board to November 10.
The board discusses CUP conditions enforcement








(158:29) Board Member David Culp motions to adjourn
Board Member Cheryl Koballa seconded the motion
Board member Karen King votes aye on the motion
Board member Leigh Ann Joyner votes aye on the motion
Board member Thomas Cofer votes aye on the motion
Board member Neal Briggi votes aye on the motion
Chairman Smith Votes aye on the motion

The motion passes 7-0 to adjourn the Planning Board until November 10, 2020

Respectfully submitted,

Robert O’Quinn, MPA, Planner
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