Planning Board Meeting Agenda
Tuesday, June 2, 2020 at 5:30 p.m.
Town of Wrightsville Beach Council Chambers
321 Causeway Drive, Wrightsville Beach, NC


Call to Order



Pledge of Allegiance



Approval of Minutes from May 5, 2020



New Business:
Agenda Item A: Review and Discuss a proposed Text Amendment to Section 155.7 and
Section A.3
1. Adds new section 155.7.26 Sidewalk Café
2. Amends Table of Uses to allow Sidewalk Café as conditional use in C-2 District
3. Adds new definition for "Sidewalk Café" in section A.3
Agenda Item B: Review and Discuss a proposed Conditional Use Permit for 13 East
Salisbury Street to be designated a Sidewalk Café
Agenda Item C: Review and Discuss a proposed Text Amendment to Section 155.7 and
Section A.3
4.
5.
6.
7.

Adds new section 155.7.28 Marina Restaurant
Amends Table of Uses to allow Marina Restaurant as conditional use in C-3 District
Adds new definition for "Marina Restaurant" in section A.3
Amend existing definition of “Floating Home” in section A.3 to exclude “Marina
Restaurant”
8. Amend section 155.9.1.5 off-street parking standards for marinas
Agenda Item D: Review and discuss a proposed Conditional Use Permit to allow for the
construction a Marina Restaurant off-site. The Marina Restaurant will be floated in and
permanently moored at the marina to concrete docks and pilings.
Agenda Item E: Review and discuss a proposed Text Amendment to Section 155.2.10
(B) 12 to allow for uncovered stairs and landings to encroach into the front yard setback


Old Business



Other Business from the Chairperson and Board Members



Other Business from Staff



Adjournment

Present: Chairman Jim Smith, Neal Briggi (remote), Leigh Ann Joyner, Cheryl Koballa,
Thomas Cofer (remote), David Culp, Karen King, Tony Wilson, Robert O’Quinn
Absent:
(5:30 p.m.) Call to Order at 5:30 p.m. by Chairman Smith
(5:31 p.m.) Pledge of Allegiance led by Chairman Smith
Approval of Minutes from March 3, 2020
The board discusses corrections concerning attributed remarks and a desire for verbatim minutes.
A mistake was made on the attendees for the May 3 meeting. Planning Director Tony Wilson
explains that the minutes will be streamlined and after a discussion with the Town Manager, the
Planning Board will rely on audio recordings and action minutes. Chairman Smith notes that the
business discussed is a continuation, not new business. Cheryl Koballa Motioned to approve the
minutes with corrections. Leigh Ann Joyner seconded the motion. The motion passed 7-0.
Planning Director Tony Wilson Presents the proposed text amendment to the Planning
Board with staff comments.
Background: On February 2, 2020, the Planning and Inspections Department received a Text
Amendment Application to amend Article 155.7 of the supplemental regulations to add 155.7.28
and to amend section 155.6.4 table of uses to include Marina Restaurant as a Conditional Use
with Supplemental regulations in the C-3 District. The Petitioner Wrightsville Yacht Club Inc.
has appointed Attorney Matthew A. Nichols to serve as the authorized agent and he will speak
on behalf of the Text Amendment Application.
Proposed Amendment: Section 155.7.28. Marina Restaurant in the C-3 Commercial District.
Marina Restaurant is allowed as a conditional use with supplemental regulations in the C-3
Commercial District in accordance with the Table of Permitted/Conditional Uses set forth in
Section 155.6.4. The text amendment 1. Adds new section 155.7.28 Marina Restaurant. 2.
Amends Table of Uses to allow Marina Restaurant as conditional use in C-3 District. 3. Adds
new definition for "Marina Restaurant" in section A.3. 4. Amend existing definition of “Floating
Home” in section A.3 to exclude “Marina Restaurant.” 5. Amend section 155.9.1.5 off-street
parking standards for marinas.
Proposed Amendment to section 155.6.4 Table of Permitted/Conditional Uses as follows:
Primary Zoning Districts
R1 R2 C1 C2 C3 C4 C5 G1 PC P1 S1*
Uses
Marina

Supplemental
CS

Restaurant

Regulations
155.7.28
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Analysis: Currently there is no provision for a marina restaurant. Current ordinance only
addresses floating homes as per section 155.7.12. Part two of the application adds the definition
of “Marina Restaurant” to section 155 Exhibit A. However, part three of the applicant’s exhibit
A adds a new subsection to the definition of “Floating Home” to exclude “Marina Restaurant” to
prevent floating homes from becoming marina restaurants. The applicant’s text amendment
changes the required parking for marinas and boatominims from one parking space for each slip
in the marina plus one parking space for each four dry storage spaces to one parking space for
each two slips in the marina plus one parking space for each four dry storage spaces.
Advertisements: The public notice regarding the proposed text amendment to section 155.7 ran
in the Star News on February 20 and March 2, 2020.
Requested Action: Review and discuss the proposed text amendment to 155.7 and 155.9.
Planning Staff Statement of Consistency: The proposed text amendment is in accordance with
the Town of Wrightsville Beach’s CAMA Land Use Plan. Located within the Land Use
Compatibility section, which states the management goal is to promote the appropriate balance
between private property rights, economic development, environmental protection, and
community cohesiveness.
The text amendment is consistent with the planning objectives policies that promote an attractive
community, a high quality of life, and a unique sense of place while mitigating risks to public
health, safety, and welfare.
Specific planning actions that are consistent with the proposed text amendments are: The Town
will aim to continue to support the Town’s commercial operations; however, there should be a
focus on recruiting and maintaining businesses that align with the vision defined in this plan
regarding the future of Wrightsville Beach.
(6:09 p.m.) Attorney Matt Nichols Presents the application and reasoning for agenda item
A: Text Amendment
(7:04 p.m.) Board Member Neal Briggi: “I know there were some questions about
membership and docks. I would like to understand how many docks you currently have and if
that includes the Medici property’s docks down at number, two in your numbers.”
Sam Clary: “Not yet, the sixteen slips will be, once the Zimmers close on the properties and
renovate it, they are scheduled to become part of our group. They are not there yet, so all the
numbers that we have been stating are correct.”
Board Member Neal Briggi: “Okay so the number was 89 and then plus maybe 16 down the
road? Okay and as I understand at least from the New Hanover County property records the
docks are all deeded to the one parcel that is number four.
Sam Clary: It is number six but Wrightsville Yacht Club owns the whole property.
(7:09 p.m.) Board member Neal Briggi: “Regarding the storm issues I see it potentially, that
we would restrict in a certain way the decision process and that the town would be able to force
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the removal of the restaurant unit by tugboat or whatever. I mean you know they faced that
decision every time we have hurricanes as to how to stage the closing down of the town and
evacuation etc. I would think that this is an unfortunate additional complexity but I think to leave
it into the hands of whatever the decision body is at the Yacht Club to make that decision what's
at risk is the only way we have to get on and off the islands. If that bridge is damaged, inoperable
we are screwed, and I would rather have our elected officials take the responsibility for that
decision than leave it up to another group. The community needs that kind of attention being
paid to it in our own best interests. If the third deck is really, you don't know what to do with it
then why not just take it down and you know why bother with it because the fact that it's a big
question mark I think there's a breeding ground for of all sorts of uses and behaviors that
ultimately may go in the wrong direction.”
(7:45 p.m.) Board Chair Jim Smith: I have worked in a lot of municipalities with zoning issues
and you can't look at the operator or the owner you have to look at the rights that along with the
land. Sam retires, hopefully you get to retire someday soon, sure he's a great operator the board's
running a great operation now but what if five years from now Sam’s gone and you’ve got a new
board and this thing goes downhill? It has still got the by rights to operate this but It’s not like it
used to be when Sam was there. Unfortunately, we have to look at that. We cannot base it on
people we have to base it on property rights and their entitlements that the board may be about to
grant them.
(7:49 p.m.) Board Member Neal Briggi: “Sam, how is this being financed? You mentioned
your investors earlier.”
Sam Clary: “The Yacht Club would be paying for it and they would be making a sizable
investment so the risk is shared across the entire membership.”
(8:11 p.m.) Chairman Jim Smith closes Public Input
(8:12 p.m.) Board Member Thomas Cofer: “I just want to be candid and Frank and in a spirit
of cooperation, I am certainly trying to be objective and keep an open mind. When this was first
presented to us, I had a feeling of excitement because of the progressive nature that it included. I
do believe that the applicant and his council took our comments to heart and went back and tried
to scale this down. Unfortunately, it is still not scaled down to my liking. You know, as planning
board members I think we all understand our job is to be duty-bound to the town of Wrightsville
Beach. We always try to remind an applicant that we are kind of like the dress rehearsal; we vet
the applicant to get them prepared for the Board of Aldermen. Whether you get a nay vote or a
nay vote, you still move on to the Board of Aldermen level.
I may have misled to some degree on the ground in art again due to the Marvel of this project
and the architectural style the progressive nature behind it. I have, as I always do on a hot topic
like this polled the community and ask 20 key people, you know I'm a fourth-generation resident
down here and have contacts from the rich to the poor and everyone in between and I have not
found but one person that supports this. The questions I always ask myself is how will this
benefit the town of Wrightsville Beach? How will this enhance the experience of residents and
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yes visitors? Some questions that may have been misleading in regards to the management style,
which we all know and respect dearly respect Sam, but what happens if this project fails? What
happens if it sells what happens down the road? Those things this board has to take an account as
will the Board of Aldermen. Where I'm going with this is I mentioned the Henrietta down on the
river, I believe it was Sam now that's a one level, for the most part what level I've gone over and
kind of studied, fortunately the Rhino’s sitting on the face dock that's 150 foot vessel, triple stack
it's sitting right next to the real quick which is about a 64 foot vessel.
When you look at Sam’s office on the dock, I believe he mentioned that at the cupola level it is
12 feet from the dock. That cupola lines up pretty much with the hard top on most sports fish
boats. Looking at this project the scope of it is still just too broad, and Michael I am sorry to say
that, I really think it is beautiful. I mean I think it is so progressive and it is so cool but I have not
heard a single resident stand behind it. I have shared with them, the pictures I have shown them
the drawings. I have pushed it. I think there is something there. I just don't think what we're
looking at, for me personally, I don't speak for the board, this is this is my personal feelings, I
don't think that we've gotten there yet. If you looked at this like a building, like a buildable
parcel, like if this was a piece of land on Wrightsville Beach that is 140 feet by 35 feet. If we
applied the 70 percent rule, that would be thirty four hundred and thirty square feet and I'm not
sure why we, you know even though this is an interesting project, why we would move the goal
line for this this building versus someone that was building on land. Your buildable footprint of
140 by 35 would yield you thirty four hundred and thirty square feet of habitable heated and
cooled space an additional 25% of deck space, which will be about 875 square feet. The square
footage rule, why should it not apply to this this site even though it is on the water? It applies to
every other private property owner on this island. Some of where this is coming from, I mean I
do have other objections outside of just the floor area ratio.
In exhibit A to the application for this is for the CUP that the establishment will not be
detrimental to public general welfare, I think that the public has a right of enjoyment to view.
Listen, I understand view better than most people. If you want view, you buy oceanfront. If you
want view you buy a sound front, you do not get to talk about view if you are second or third on
land. When you are talking about building out in the sovereign water, the town does have a
responsibility to protect some views. When you drive across that bridge the public, the residents,
still its scope its size, I think it is a detriment to the views and up to the high tide line in the town
of Wrightsville Beach in the state of North Carolina that is for all the people to enjoy. I think that
when we talk about the public's welfare, I think we've got a little issue there with the right to
enjoyment of views.
One thing that I was thinking about in regards to alternatives, Sam and Matt, you reminded us
that you were the attorney and counsel for the Zimmer's. I think in hindsight knowing that you
guys were going to come in front of us and request this, Sam mentioned that this town is craving
more restaurants. The perfect site for this project is the Overbeck’s. It is hard for me to sit here
and listen to the proposal when you stood there in front of us and argued for that property to be
rezoned residential, and Sam you supported him and I understand you guys want to be great
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neighbors to the Zimmer project but to me that's where this should have been. There is no
changing that now and I question any other alternatives you may have.
I am sure Sam, you know about the star of Honolulu, Norfolk these dining cruise ships,
something like that could go in that slip, and you can haul it out when it is time to move it. But,
right now still, the size is too much. If I were to make recommendation it would be based off the
for area ratio of the slip and scale it back down to one level, perhaps a second level nearest the
bulkhead nearest the hill. A hard deck or a hardtop where you can have people up top. That
would put it in line with your office and not obstruct views from all angles. I will yield back with
those comments.”
Board Member David Culp Motions to deny the text amendment, Leigh Ann Joyner
seconds the motions. Chairman Jim Smith, Neal Briggi, Karen King, Thomas Cofer, and
David Culp, vote aye. Cheryl Koballa abstains. Vote 6-0 to deny the text amendment
passes.
The Conditional Use Permit was contingent on the proposed text amendment. The denial of
the Text Amendment makes the Conditional Use Permit impossible, thus the board forwent
voting on it.
Old Business:
Other Business from the Chairperson and board Members:
Karen King motions to adjourn David Culp seconds. Motion to adjourn passes 7-0
Respectfully submitted,

Robert O'Quinn, MPA, Planner
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May 27, 2020
Memorandum
To:

Chairman Smith and Board Members

From: Tony Wilson, Director of Planning and Parks
Re:

Text Amendment to 155.7.26 Supplemental Regulations

Cc:

Tim Owens, Town Manager

Zoning District:
C-2 Zoning District
Background: On March 5, 2020, the Planning and Inspections Department received a Text
Amendment Application to amend Article 155.7 of the supplemental regulations to add
155.7.26 and to amend section 155.6.4 table of uses to include “Sidewalk Café” as a Conditional
Use with Supplemental regulations in the C-2 District. The Petitioner Alan Giaquinto has
appointed architect John Rees to serve as the authorized agent and he will speak on behalf of
the Text Amendment Application .
Proposed Amendment: Section 155.7.26. Sidewalk Café in the C-2 Commercial District.
Sidewalk Café is allowed as a conditional use with supplemental regulations in the C-2
Commercial District in accordance with the Table of Permitted/Conditional Uses set forth
in Section 155.6.4. The text amendment
9. Adds new section 155.7.26 Sidewalk Café
10. Amends Table of Uses to allow Sidewalk Café as conditional use in C-2 District
11. Adds new definition for "Sidewalk Café" in section A.3
Proposed Amendment to section 155.6.4 Table of Permitted/Conditional Uses as follows:
Supplemental
Regulations

Primary Zoning Districts
Uses
R1
Sidewalk
Café

R2

C1

C2

C3

C4

C5

CS

G1

PC

P1

S1 *
155.7.26

Addition of Section 155.7.26 Sidewalk Café:
The Town of Wrightsville Beach does not currently have a provision in the Unified Development
Ordinance, which allows for seating on sidewalks or the encroachment of restaurant seating onto town
owned property. Section 155.7.26 adds a provision, which allows for sidewalk seating with a Conditional
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Use Permit. Conditions for sidewalk seating include hours of operation on the sidewalk and the amount of
allowable encroachment into the public right of way.
Concerning Alcohol on Public Property:
It is staff’s assertion that the text amendment will supersede section 130.03 subsection (C) of the Unified
Development Ordinance titled: Consumption and Possession of Malt Beverages, Unfortified Wine and
Alcoholic Beverages. Section 130.03 subsection (C) reads, “It shall be unlawful for any person to
consume any alcoholic beverages on any property or premises owned or occupied by the town.” The
proposed text amendment states that Alcoholic beverages may be served in encroachment areas provided
some requirements be met.
Amendment of Definitions:
Wrightsville Beach has three definitions for restaurants: standard, carry-out, and fast-food. This text
amendment adds the definition for Sidewalk Café and defines it as a Standard Restaurant outside dining
space placed on a public sidewalk.

Advertisements: The public notice regarding the proposed text amendment to section 155.7
ran in the Star News on May 27, 2020 and May 28, 2020. The text amendment was also
advertised on the town’s official website from May 21 until June 2, 2020.
Requested Action: Review and discuss the proposed t e x t amendment to 155.7 and 155.9.
Attachments:
1. Statement of Consistency
2. Application/Plans
3. Applicable Ordinance
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Planning Staff Statement of Consistency:
Management Goal: Promote the appropriate balance between private property rights, economic
development, environmental protection, and community cohesiveness.
Planning Objectives: Policies that promote an attractive community, a high quality of life, and a
unique sense of place while mitigating risks to public health, safety, and welfare.
Relevant Implementing Actions: The Town will encourage commercial establishments
providing basic goods and service to year-round residents and visitors.
Staff asserts that the addition of sidewalk seating will add to the growth and success of an
existing restaurant in the commercial district, which helps the management goal of economic
development and community cohesiveness. The addition of sidewalk seating appears to coincide
with the planning objectives of promoting an attractive community and unique sense of place
contingent on adherence to conditions found in the conditional use permit. To meet the above
goals and objectives the petition for the text amendment follows the implementing actions found
in the CAMA Land Use Plan by encouraging the growth of an existing commercial
establishment, which provides a basic service to year-round residents and visitors.
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ADD SECTION

Section 155.7.26 Sidewalk Café.

(a) For all buildings immediately adjacent to an encroachment a clear path of travel must be maintained
from any building exit, equal in width to the exit door. This path of travel must be free of obstructions
for the entire length of the encroachment.
(b) Encroachments shall not involve permanent alterations to public space. Any tables, chairs,
barricades, stanchions, platforms, or other obstructions used in the encroachment area shall be of a
type that is easily removed from the public right-of-way. Encroachments shall be removed within 24
hours of notice from the town. If such items are not removed upon 24-hours notice, the town shall have
the right to remove and dispose of these items and may assess the property owner for the cost of such
removal and disposal. The town shall also have the right to remove such items immediately in
emergency situations. The town shall not be responsible for damage to removed encroachments under
any circumstances.
(c) At 10:00 p.m., all tables, chairs, barricades, stanchions and platforms used in the operation of
the sidewalk cafe shall be removed. The area of the sidewalk cafe shall be reopened to the public and
shall not be considered part of the premises of the eating and/or drinking establishment.
A sidewalk cafe may open at 7:00 a.m. each morning.
(d) Sidewalk encroachments. For standard restaurants located adjacent to public sidewalks.
(1) Five feet of unobstructed area shall remain on all sidewalks adjacent to approved
encroachments.
(e) Alcoholic beverages in approved encroachment areas. It shall be the responsibility of the operator of
the establishment to ensure that patrons comply with these provisions or else be subject to civil
penalties. Alcoholic beverages may be served in encroachment areas provided the following
requirements are met:
(1) The adjacent standard restaurant shall otherwise be authorized, permitted, or licensed under
the state law and this Code to serve and sell alcoholic beverages for on-premises consumption.
(2) The encroachment area must be included as part of the premises for which an ABC permit is
issued pursuant to G.S. 18B-1001 for the purpose of applying and enforcing state laws regarding
the sale or consumption of alcoholic beverages.
(3) The premises of the encroachment shall be clearly delineated with stanchions indicating the
boundaries where patrons must stay within while in possession of alcoholic beverages in open
or unsealed containers. The consumption of alcoholic beverages shall only occur while patrons
are seated at tables.
(4) Signs shall be posted, visible at all exit points from the encroachment area, that it is unlawful
to remove alcoholic beverages in open or unsealed containers from the premises. Further,
consumption of alcoholic beverages shall only be allowed while seated.
(5) The eating establishment operator shall not have violated any law, regulation, or ordinance
relating to the possession, sale, transportation or consumption of intoxicating beverages or

controlled substances for the three years preceding the commencement of the sale of alcoholic
beverages at the sidewalk cafe.
(6) Congregating of patrons in or around encroachment areas shall be prohibited.
AMEND Proposed Table of Uses Change:
Supplemental
Regulations

Primary Zoning Districts
Uses
R1

R2

C1

Sidewalk
Café

C2
CS

C3

C4

C5

G1

PC

P1

S1 *
155.7.26

Relevant Definitions: ADD ITEM
Restaurant
An establishment whose principal business is the sale, to customers, of foods, frozen desserts, or
beverages, in a ready-to-eat state, and whose design and principal method of operation determines its
classification as follows:
(1) Standard: In standard restaurants, food and beverages are usually consumed within the
restaurant building and;
(a) Customers are provided with an individual menu and served by an employee at the same table
or counter at which their food and beverages are consumed; or
(b) Customers make their selections of food and beverages from a counter where ready-to-eat
items are displayed, as in cafeteria or buffet service, and carry their selections to a table for
consumption.
(2) Carry-out: Foods and beverages are usually served in edible containers or in paper, plastic, or
other disposable containers by an employee at a standing counter or drive-in window, and consumption
is normally off the premises but may be allowed within a motor vehicle parked on the premises or at
other facilities on the premises outside the principal building.
(3) Fast-food: A fast-food restaurant is the same as carry-out but in addition allows consumption of
food and beverages within the principal building.
(4) Sidewalk Café: A standard restaurant that has been approved for an outside dining space placed
on a public sidewalk.

May 27, 2020
Memorandum
To:

Chairman Smith and Board Members

From: Tony Wilson, Director of Planning and Parks
Re:

Conditional Use Permit Application

Cc:

Tim Owens, Town Manager

Zoning District:
C-2 Zoning District
Background: On March 5, 2020, the Planning and Inspections Department received a
Conditional Use Permit Application to allow for Sharks Bar and Kitchen to operate as a
Sidewalk Café. Sharks bar and Kitchen would allow for sidewalk seating on the public sidewalk
at 13 East Salisbury street pursuant to proposed UDO § 155.7.26 (Sidewalk Café) (UDO text
amendment application pending).
Proposed Conditional Use Permit:
The existing restaurant proposes adding sidewalk seating per the plan in the application pursuant
to the “Sidewalk café” text amendment. The Conditional Use Permit will allow for seating on the
public sidewalk at 13 East Salisbury Street. The lot is located in the C-2 zoning district. The
applicant asserts that the sidewalk seating will not impede street or sidewalk pathways to public
right of ways.
Department Review:
Fire Department: 1) Emergency exit pathways from establishments are to a public way.
Meaning that in an emergency all occupants are dumped into that sidewalk area. 2)
Obstructing loop walkers, runners and cyclists in the roadway. We have tons of walkers,
if we are to close off parking on one side of the roadway for the sidewalk to be occupied,
then we should cordon off the parking lane.
Public Works: Does the outdoor seating add to the total occupancy of the businesses
regarding requirements such as restroom facilities, maximum seating, grease trap size, fire
sprinkler requirements and parking? How is this affected by the noise ordinance? Litter
may become an issue.
Planning and Inspections: Staff believes that the provision for a Sidewalk Café would
supersedes UDO § 130.04 (c) which prohibits alcoholic beverages town owned property.
The proposed sidewalk on site is eleven feet wide leaving 6’-9 1/2 “ of walk space on the
sidewalk. Regarding space on the sidewalk, staff is concerned about the delineation
between where alcoholic beverages are allowed and issues that arise when a patron leaves
the premises with their beverage. Further concern involves the site plan, which depicts
Agenda Item B
Page 1

tables abutting the wall with chairs that align parallel to the building. What happens when
a patron moves the chair to the end of the table perpendicular to the wall? Such a scenario
would further reduce the public right of way by four feet, easily.
The town has spent considerable funds on the rehabilitation of Salisbury Street. Food and
drink spills leaving permanent damage on the streetscape should be taken into
consideration.

Police: The Police Department had no concerns as long as the number of patrons met
code, ABC rules, noise expectations, and hours of operation are clearly defined.
Staff Recommended Conditions:
a) That in the event the applicant violates any of the terms and conditions as set forth
herein, this permit shall be subject to revocation. Additionally, if two citations for
violations of the Town’s noise ordinance are issued as a result of activities at the
premises to which this conditional use permit applies within a twelve month
period, this conditional use permit shall be subject to review and possible
revocation.
b) The applicant must obtain all necessary state and local permits
c) The applicant must comply with all town ordinances
d) No outside music
Advertisements: The public notice regarding the proposed Conditional Use Permit for Sharks
Bar and kitchen ran in the Star News on May 27, 2020 and May 28, 2020. The Conditional Use
Permit was also advertised on the town’s official website from May 21 until June 2, 2020. Letters
to adjacent property owners were mailed May 18, 2020 and the site was posted with a public
hearing notice on May 18, 2020.
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Requested Action: Review and discuss the proposed Conditional Use Permit.
Attachments:
Application/Plans
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May 27, 2020
Memorandum
To:

Chairman Smith and Board Members

From: Tony Wilson, Director of Planning and Parks
Re:

Text Amendment to 155.7 Supplemental Regulations

Cc:

Tim Owens, Town Manager

Zoning District:
C-3 Zoning District
Background: On May 20, 2020, the Planning and Inspections Department received a Text
Amendment Application to amend Article 155.7 of the supplemental regulations to add
155.7.28 and to amend section 155.6.4 table of uses to include Marina Restaurant as a
Conditional Use with Supplemental regulations in the C-3 District. The Petitioner Wrightsville
Yacht Club Inc. has appointed Attorney Matthew A. Nichols to serve as the authorized agent
and he will speak on behalf of the Text Amendment Application.
Proposed Amendment: Section 155.7.28. Marina Restaurant in the C-3 Commercial
District. Marina Restaurant is allowed as a conditional use with supplemental regulations in
the C-3 Commercial District in accordance with the Table of Permitted/Conditional Uses
set forth in Section 155.6.4. The text amendment
1. Adds new section 155.7.28 Marina Restaurant
2. Amends Table of Uses to allow Marina Restaurant as conditional use in C-3 District
3. Adds new definition for "Marina Restaurant" in section A.3
4. Amend existing definition of “Floating Home” in section A.3 to exclude “Marina
Restaurant”
5. Amend section 155.9.1.5 off-street parking standards for marinas
Proposed Amendment to section 155.6.4 Table of Permitted/Conditional Uses as follows:
Primary Zoning Districts
Uses
R1 R2 C1 C2 C3 C4 C5 G1 PC P1 S1*
Marina
Restaurant

CS

Supplemental
Regulations
155.7.28
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Analysis: Currently there is no provision for a marina restaurant. Current ordinance only
addresses floating homes as per section 155.7.12. Part two of the application adds the
definition of “Marina Restaurant” to section 155 Exhibit A. However, part three of the
applicant’s exhibit A adds a new subsection to the definition of “Floating Home” to
exclude “Marina Restaurant” to prevent floating homes from becoming marina
restaurants. The applicant’s text amendment changes the required parking for marinas and
boatominims from one parking space for each slip in the marina plus one parking space
for each four dry storage spaces to one parking space for each two slips in the marina plus
one parking space for each four dry storage spaces.
Advertisements: The public notice regarding the proposed text amendment to section 155.7
ran in the Star News on May 27 and May 28, 2020 and on the town’s official website from May
21 until June 2, 2020.
Requested Action: Review and discuss the proposed t e x t amendment to 155.7 and 155.9.
Attachments:
1. Statement of Consistency
2. Application/Plans
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Planning Staff Statement of Consistency:
The proposed text amendment is in accordance with the Town of Wrightsville Beach’s CAMA
Land Use Plan. It addresses Section 4: Future Demand/Projections (Page 4-2), which states
“The Town will aim to continue to support the Town’s commercial operations; however, there
should be a focus on recruiting and maintaining businesses that align with the vision defined in
this plan regarding the future of Wrightsville Beach.”
The text amendment is consistent with the planning objectives policies in Section 5: Goals and
Implementing Actions (Page 5-8) that promote an attractive community, a high quality of life,
and a unique sense of place while mitigating risks to public health, safety, and welfare.
Specific planning actions that are consistent with the proposed text amendments are:
Located Section 5: Goals and Implementing Actions (Page 5-8), which states the management
goal is to promote the appropriate balance between private property rights, economic
development, environmental protection, and community cohesiveness.
This statement of consistency addresses The Future Demand/Projections of the town while
utilizing specific goals and implementation action that conform to the Town’s Vision Statement.
Vision Statement (Page 1-2): The Town of Wrightsville Beach shall maintain and enhance our
community as one of the finest family-oriented beach communities in the United States. We will
strive to retain our small town, family friendly character while preserving and enhancing the
quality of the natural and man-made environment. We will promote the quality of life that
makes Wrightsville Beach a desirable community for visitors and residents alike.

Agenda Item C
Page 3

May 27, 2020
Memorandum
To:

Chairman Smith and Board Members

From: Tony Wilson, Director of Planning and Parks
Re:

Conditional Use Permit Application

Cc:

Tim Owens, Town Manager

Results of May 5, 2020 Planning Board Meeting: On May 5, 2020 the Planning Board
considered the floating restaurant and asked the applicant to revise the site plan with more detail
concerning parking spaces for the club, the proposed restaurant, handicapped parking, delivery
and guest drop off areas, and bicycle racks. Additionally, the Planning Board asked the applicant
to revise the proposal to reduce the size of the restaurant to address line of sight, and issues
concerning the number of occupants. Agenda items A and B were continued until the May 5,
2020 Planning Board meeting. Site plan and text amendment revisions were submitted on April
27, 2020. At the May 5, 2020 Planning Board meeting the petition for the applicant’s text
amendment was denied by the Planning Board. Because the Conditional Use Permit was
contingent on the text amendment, the Conditional Use Permit was not possible and thus the
Planning Board denied it as well.
Zoning District:
C-3 Zoning District
Background: On May 20, 2020, the Planning and Inspections Department received a
Conditional Use Permit Application to allow for a floating restaurant within Wrightsville Yacht
Club Inc.’s existing marina to serve as an amenity for members of Wrightsville Yacht Club and
their guests, pursuant to proposed UDO § 155.7.28 (Marina Restaurant) (UDO text amendment
application pending).
Proposed Conditional Use Permit: Construction of the Marina Restaurant will occur off-site.
The Marina Restaurant will be floated in and permanently and securely moored at the marina to
concrete docks and pilings.
The restaurant will be constructed to comply with all applicable building code requirements,
including wind ratings. Additionally, the restaurant will be fully sprinklered, and an adequate
water supply will be available for fire safety. Water and sewer utilities will be designed such that
they can be disconnected from the vessel when necessary. The restaurant will be subject to all
applicable North Carolina and New Hanover County Health Department regulations and
inspections to ensure cleanliness and proper operation of the kitchen facilities. The proposed
floating restaurant will be an amenity for the Wrightsville Yacht Club members and their guests
and will not be open to the public.
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No new vehicular ingress or egress is proposed or required. As the restaurant will be an of the
Wrightsville Yacht Club for the use of its members and their guests, pedestrian ingress and
egress will occur through Wrightsville Yacht Club's existing facility.
Floating Restaurant: The proposed vessel is 118 feet long by 29 feet wide. The site plan
indicates 144 total seats with 66 seats in the restaurant and 78 seats in the lounge. The height is
indicated to be below thirty feet. The restaurant expects to have ten (10) employees on staff at
peak hours. Parking required for the restaurant is calculated at one space per six seats due to
patrons being anticipated to come from boating, which reduces the anticipation for driving
visitors (24 required); one space for every two employees on staff (5 required), and one parking
space for every two wet slips (45 required). The total required parking for the restaurant would
be 79 spaces. The marina currently requires 89 parking spaces.
Current Parking Requirements:
Condition

Proposed Parking Requirements:
Parking

Condition

Parking

1 space for each wet slip (89
89
wet slips)

1 space for each two (2)
wet slip (89 wet slips)

45

One (1) parking space for
each four (4) persons as
stated on the maximum
posted occupancy placard
(144 seats)

36

One (1) parking space for
each six (6) persons as
stated on the maximum
posted occupancy placard
(144 seats)

24

One space for each two (2)
employees on the largest
shift. (10 employees)

5

One space for each two (2)
employees on the largest
shift. (10 employees)

5

Total

130

Total

74

Proposed

92

Proposed

92
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Analysis: Currently there is no provision for a marina restaurant. Current ordinance only
addresses floating homes as per section 155.7.12 spaces to one parking space for each two slips
in the marina plus one parking space for each four dry storage spaces.
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Department Review:
Fire Department: Fire safety is a concern due to the location of boats that will be located
nearby. The town has setbacks to mitigate the spread of fire but a vessel such as this will have
boats and docks in close proximity. The kitchen will be located at the water level.
Public Works: Public Works indicated that an annual inspection of the grease trap is required
and that trash will be dealt with by the addition of a dumpster at an existing location. Water and
sewer lines will remain connected, but with a quick disconnect design.
Planning and Inspections: With the changes that have been made from the original plans
submitted for the floating Restaurant, Staff will support the Conditional Use Permit. With regard
to storms, the applicant is designing the facility for a twenty-foot storm surge and 150 mile per
hour winds.
Police: Not present.
Staff Recommended Conditions:
a) That in the event the applicant violates any of the terms and conditions as set forth
herein, this permit shall be subject to revocation. Additionally, if two citations for
violations of the Town’s noise ordinance are issued as a result of activities at the
premises to which this conditional use permit applies within a twelve month period,
this conditional use permit shall be subject to review and possible revocation.
b) The applicant must obtain all necessary state and focal permits
c) The applicant must comply with all town ordinances
d) No customers may be seated in any outside dining area after 10 p.m.
e) No customers may be served in any manner whatsoever in the facility after 12 o’clock
midnight
f) No outside music
Advertisements: The public notice regarding the proposed Conditional Use Permit ran in the
Star News on May 27 and May 28. Letters to adjacent property owners were sent on May 18,
2020 and the site was posted on May 18, 2020.
Requested Action: Review and discuss the proposed Conditional Use Permit.
Attachments:
1. Application/Plans
2. Existing Conditional Use Permit
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ZONING INFORMATION
Zoning District of Site

C-3
_______________
Does this project require rezoning?

No.

Proposed Use Marina Restaurant
DIMENSIONAL INFORMATION
N/A
Lot Dimensions _________________

N/A
Total Lot Square Footage _______________

State Setbacks of ALL Structures:
N/A
Dimensions of Principal and Accessory Buildings
N/A, no buildings proposed. Proposed vessel is approximately 29 x 118 feet. Heated sq. ft. approx.
5700 sq. ft. Unheated sq. ft. approx. 720 sq. ft. Height approximately 28 ft 6 inches above average
mean sea level (excluding mechanical box.)

Elevation of ALL Structures

N/A, floating vessel

Total Square Footage of Principal Structure
Total Square Footage of Accessory Structures

N/A

PARKING AND TRAFFIC MANAGEMENT
(TOTAL) See site plan
(Handicapped)
(Standard)
Parking provided within existing parking for Wrightsville Yacht Club.
Parking Space Dimension and Isle Separation
Parking Spaces On Site

Describe Provisions for Ingress and Egress of Site
Adequate parking provided within existing parking for Wrightsville Yacht Club. Please see attached
site plans for parking calculations. Ingress and egress of site will be pedestrian through existing
Wrightsville Yacht Club facilities or via boat from existing marina and docks.
SIGNAGE
Describe (fully) All Proposed Signs for this Project (Dimensions, Heights, Construction
Materials and Location MUST be Provided):
One sign, 24 sq. feet, metal
_____________________________________________________________________________________
_____________________________________________________________________________________
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Wrightsville Yacht Club
Proposal Comparison
Original Proposal Revised Proposal1

Revised Proposal2

Length
East-West Façade

136'

118'

118'

3,500
2,700
2,200
`
8,400
`

3,000
2,700
290

3,000
2,700
0

5,990

5,700

300
620
650
`
1,570

280
440
1,520

280
440
0

2,240

720

1st Level (Dining)
2nd Level (Lounge)
3rd Level (Observation Deck)

79
77
37

66
78
0

66
78
0

Total Seating

193

144

144

Max. Height
% of Roof at Max. Height

40'
63%

40'
22%

28'-6"
100%

Heated Floor Area (SF)
1st Level
2nd Level
3rd Level
Total Heated Area
Unheated Floor Area (SF)
1st Level (Entry/ EgressDeck)
2nd Level (Terrace)
3rd Level (Observation Deck)
Total Unheated Area
Seating

Height

May 27, 2020
Memorandum
To:

Chairman Smith and Board Members

From: Tony Wilson, Director of Planning and Parks
Re:

Text Amendment to 155.2.10 Open Space Requirements

Cc:

Tim Owens, Town Manager

Zoning District:
R-1 Zoning District
Background:
The Town of Wrightsville Beach is proposing an amendment to 155.2.10 (B) 12. This
amendment would allow for uncovered stairs and landings to encroach into the front yard setback
up to a maximum of 5 feet.
Proposed Amendment:
155.2.10 (B) (12) Uncovered stairs and stair landings may encroach into the front yard setback in
the R-1 zoning district p to a maximum of 5 feet.
Analysis:
Currently there is no provision to allow stairs or landings in the front yard setbacks. The 1972
Town of Wrightsville Beach zoning ordinances did allow for steps to be located in the setbacks.
Staff Recommendation:
Listed below are staff comments:
1. Allow for only in the R-1 zoning districts
2. Allow for non-conforming structures

Advertisements: The public notice regarding the proposed text amendment to section
155.2.10 ran in the Star News on May 25, 2020.
Requested Action: Review and discuss the proposed t e x t amendment to 155.2.10 (B) 12.
Attachments:
1. Application/Ordinance
2. Statement of Consistency
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Planning Staff Statement of Consistency:
The proposed text amendment is in accordance with the Town of Wrightsville Beach’s CAMA
Land Use Plan. Located within the Land Use Compatibility section, which states the
management goal is to promote the appropriate balance between private property rights,
economic development, environmental protection, and community cohesiveness.
The text amendment is consistent with the planning objectives policies that promote an attractive
community, a high quality of life, and a unique sense of place while mitigating risks to public
health, safety, and welfare.
Specific planning actions that are consistent with the proposed text amendments are:
The Town will aim to continue to support the Town’s commercial operations; however, there
should be a focus on recruiting and maintaining businesses that align with the vision defined in
this plan regarding the future of Wrightsville Beach.
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