Planning Board Meeting Agenda
Tuesday, May 4, 2021 at 5:30 p.m.
Town of Wrightsville Beach Council Chambers
321 Causeway Drive, Wrightsville Beach, NC


Call to Order



Pledge of Allegiance



Approval of Minutes from March 2, 2021



New Business


Agenda Item A: Review and Discuss a Text Amendment Merging Chapter 92.28 and
155.7.15 and allowing for the Rental of Beach Equipment



Agenda Item B: Discussion on the Size of Utility Stands/Platforms



Old Business



Other Business from the Chairperson and Board Members



Other Business from Staff



Adjournment

April 6, 2021 Minutes
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Planning Board Minutes April 6, 2021
Present: Chairman James Smith, Board Member Neal Briggi, Board Member Leigh Ann Joyner,
Board Member Cheryl Koballa, Board Member Karen King, Board Member Catherine Brunjes,
Planning Director Tony Wilson, Town Planner Robert O’Quinn
Absent: Board Member Sam Catlett
5:30 Chairman Smith Calls the April 6, 2021 Planning Board Meeting to Order
5:31 Chairman Smith Leads in the Pledge of Allegiance
5:33 Chairman Smith Asks for any Comments on the March Planning Board Minutes
Board Member Karen king asks to correct the date of the next Planning Board meeting
mentioned in the minutes from April 2 to April 6 on page 5.
•
•
•
•
•
•

5:33 Board Member Karen King Motions Approve the March 2, 2021
Planning Board Minutes
Board Member Leigh Ann Joyner Seconded the Motion
Board Member Cheryl Koballa Votes Aye on the Motion
Board Member Votes Catherine Brunjes Aye on the Motion
Board Member Neal Briggi Votes Aye on the Motion
Chairman Smith Votes Aye on the Motion

The motion to approve the March 2, 2021 Planning Board Minutes passes 6-0
5:33 Chairman Smith Introduces Agenda Item A: Discussion of Utility Stands/Platforms
5:34 Planning Director Tony Wilson: Over the last several months, concerns of the enclosure
and the size of the Utility equipment stands have been brought to our attention by the Planning
Board and by citizens. The size of Utility Equipment stands over the years have increase due to
the flood requirements, Duke Energy requires steps up to the electric meters to read them, and
the overall size of new homes has increased. Today the different types of equipment we see
located on these stands are HVAC equipment, generators, meters and pool equipment. The
stands can go four feet into the setbacks. The next thing is can they enclose the bottom of the
stands?
Some of the options you could recommend could be to limit the size of stands. We have seen
smaller platforms in the houses, one on each side to make them smaller and still be able to
elevate the electrical and mechanical equipment. Could we limit the length of the stands?
5:40 Board Member Leigh Ann Joyner: We also have to think about if there is a fire. We are
all on top of each other and the fire department has to get between the houses. There has to be
plenty of space for them.
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5: 40 Mr. Wilson: In the setbacks, we need to think about the fences at the property line. The
platform encroachment, and maybe all of the plantings, those are some things to consider.
5:41 Board Member Neal Briggi: Could we talk a bit about what we are seeing is the problem?
Obviously, things are different now than they were decades ago. What inherently is the problem
that is coming from it other than it is different?
5:42 Chairman Smith: What I see, as the problem is fire. It used to be that you had a stand that
was four by four that held one air conditioner.
5:42 Chairman Smith mentions that Duke Energy has installed remote meters and the
possibility of the stairs to the utility platform no longer being required. Chairman Smith suggests
that staff should contact Duke Energy to eliminate the requirements for the stairs because they
are the only ones that need them.
5:43 Board Member Cheryl Kobala mentions that in many cases electricians install panel
boxes on the outside that they will need to reach.
5:43 Mr. Wilson comments that due to the increased flood height that is taken into account in
recent years that was not a factor in the past creates a need for the mechanical and electrical
equipment to be elevated, creating a need for the stairs.
5:45 Board Member Leigh Ann Joyner brings up the point that the houses built in recent years
are much larger than older houses and so they require four units in some cases and the old four
by four platforms will not accommodate the needs of the larger houses.
5:49:46 Chairman Smith: My thought was if you build a three-story house, you would
probably have three air conditioners. What is the ordinance said that you could build a stand for
three air conditioners in the setbacks if you need more then you need to inset it into the house?
That way you would have a fifteen or sixteen foot stand and if you have a generator or pool
equipment, you need to inset them. In addition, if you have five air conditioners you have to inset
the other two. Effectively what these people have done is add four hundred square feet to their
footprint.
5:53 Chairman Smith: I know I told everybody this story. In fact, it happened four years ago
with that fire on Pelican; they had to fight that entire fire from the back yard and it was at night.
6:02 Mr. Wilson: We still have questions. I think we need to talk to Glenn Rogers and the
electrical and mechanical inspectors from New Hanover County to find out what distances we
need between the units. We could require the pool heaters and pull equipment maybe to be
located underneath the house instead of on the stand. We could say your generator will have to
be on the deck of your house, if we wanted to go that far. All the bigger homes have to have a
generator. The builders are putting in a lot of wood and because of the humidity; they have to be
climate controlled.
6:10 Chairman Smith: Ask Duke Energy if we can eliminate the steps to the meters since they
read them remotely now.
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6:10 Mr. Wilson: I will get with Chief Rogers on the space between units and dimensions.
6:12 Ms. Koballa: I think they should be screened. I don’t think the bottom necessarily needs to
be screened but the top of the stand should be screened for noise.







6:24 Board Member Cheryl Koballa Motions to Adjourn the Planning Board until
May 4, 2021
Board Member Karen King Seconded the Motion
Board Member Leigh Ann Joyner Votes Aye on the Motion
Board Member Catherine Brunjes Votes Aye on the Motion
Board Member Neal Briggi Votes Aye on the Motion
Chairman Smith Votes Aye on the Motion

The motion passes 6-0 to adjourn the Planning Board until May 4, 2021

Respectfully submitted,

Robert O’Quinn, MPA, CZO, Town Planner
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Text Amendment Amending Chapter 155.7.15, Exhibit A Definitions & Chapter 92
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April 26, 2021
MEMORANDUM
To:
From:
Re:

Chairman Smith and Board Members
Tony Wilson, Planning and Zoning
Zoning Text Amendment Amending Chapter 155.7.15, Exhibit A
Definitions & Chapter 92
Tim Owens, Town Manager

Cc:

Text Amendment
Request:

Planning Staff has amended the original Text
Amendment Application that Mr. James Todd,
authorized agent for Cape Fear Beach Rentals, LLC,
submitted for the Text Amendment to Chapter
155.7.15 (E) and Chapter 155.7.15(G).

Background:
The current ordinance allows for Beach Equipment Rentals of chairs and umbrellas by hotels and
private clubs located immediately adjacent to the beachfront. The text amendment to Chapter
155.7.15 that was submitted by Cape Fear Beach Rentals was not approved at the March 2, 2021
Planning Board Meeting. This Text Amendment was discussed at the April 6, 2021 Board of
Aldermen Meeting, and at that Meeting the Board directed Staff to take the item back to the
Planning Board for consideration.
Proposed Text Amendment:
The proposed text amendment would allow for other businesses, other than hotels and private
clubs located immediately adjacent to the beachfront to rent the equipment to the public. A
definition was added for Beach Equipment, the definition for Ocean-Related Business Activities
was amended and Chapter 92 was amended.
Departmental Review:
Planning Staff reached out to department heads for review and comments, the following
feedback was received:
 Police Department:
Perhaps the only change required may be adding language affirming that the weather plan
must be not only submitted but also approved before the applicant is compliant with the
requirement.
 Ocean Rescue Director:
Looks good as long as the Emergency Lane is kept open and they are not impeding on the
life guard stands


Park Ranger:
looks Ok
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Fire Department:
How will this impact the emergency lanes we have on the beach, would they be allowed
to leave equipment on the beach like the Blockade Runner, Surf Club is not a resort yet
they rent/vend right on the emergency lane, what about future vendors...is this going to
open up x number of vendors up and down the beach? Where would these vendors be
allowed to park while dispensing their equipment? I would implore you not to allow them
to drive on the beach like shell island. (they leave huge ruts in the beach access and on
the beach since they do not air down their tires) The beach accesses are already pretty
busy without having these vendors lugging multiple umbrellas on a cart through the
accesses or through Mercers Pier access. Requiring the business to not obstruct lanes and
beach accesses is vital. Are the businesses going to be responsible for their equipment
during wind or lightening event or is the customer responsible? As it is now Blockade,
Surf Club and shell Island have someone posted right out on the beach to grab the
umbrellas, etc. The current system is very well monitored. One concern I can foresee is
the wind, lightning event where a business has products flowing all over the beach and
customers just leaving. Personal umbrellas are usually corralled by the owners before
someone gets impaled.
Public Works Department:
Should we add language that states no advertising? This will generate more trash on the
beach.
Parks & Rec Department:
This request may open up requests by other businesses to operate on the beach strand.
We receive numerous calls from businesses offering beach yoga, boot camp, and other
similar classes desiring a permit to conduct business. Unloading of equipment may
become an issue as vendors are unable to find parking and potentially block beachgoers
while they unload to accommodate their customers. Should the reference to “small”
describing beach games, toys, etc. be removed?

CAMA Land Use Plan Statement of Consistency:
The proposed text amendment appears consistent with section 5 (4) the town will encourage
commercial establishments providing basic goods and services to year-round residents and
visitors.
Public Notice:
The legal advertisement announcing the April 8, 2021 Board of Aldermen Meeting concerning a
Text Amendment to Chapter 155.7.15 ran on March 27, 2021 and April 2, 2021, 2021 in the Star
News. The agenda item was open and continue at the April 8th, Board of Aldermen Meeting.
Planning Staff Comments:
This ordinance was originally written for existing hotels, on the beach front, to rent only chairs
and umbrellas to their guests. Staff is concerned about the enforcement of the ordinance and how
this may open up problems with multiple vendors renting various equipment, to the public, along
the entire beach front.
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Staff Recommended Options:
1. Deny the Text Amendment request, Ordinance NO. (2021) 1827 & 1828
2. Approve the Text Amendment request with changes, along with the Statement of
Consistency, Ordinance NO. (2021) 1827 & 1828
Attachments:
1. Ordinance NO. (2021) 1821
2. Ordinance NO. (2021) 1822
3. Planning Board Statement of Consistency
4. Board of Aldermen Minutes
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Ordinance NO. (2021) 1821
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Ordinance NO. (2021) 1822
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Planning Board Statement of Consistency
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Planning Board Statement of Consistency
The proposed text amendment is in accordance with the Town of Wrightsville Beach CAMA
Core Land Use Plan 2018, which includes the following land use policies:
The proposed text amendment appears to be consistent with Section 5 (4) the town will
encourage commercial establishments providing basic goods and services to year-round
residents and visitors.
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Board of Aldermen Minutes
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Discussion of HVAC Utility Equipment Stands Memo
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April 26, 2021
Memorandum
To:
From:
Re:
Cc:

Chairman Smith and Planning Board Members
Tony Wilson, Director of Planning and Parks
Discussion of HVAC Utility Equipment Stands
Tim Owens, Town Manager

Discussion of HVAC Utility Equipment Stands:
Over the last several months, concerns of the enclosure and the size of the Utility equipment
stands have been brought to our attention. The size of Utility Equipment stands over the years
have increase due to the flood requirements, Duke Energy requirements, and the overall size of
new homes. Today the different types of equipment we see located on these stands are HVAC
Equipment, Generators and Pool equipment.
The Town of Wrightsville Beach 1972 zoning regulations did allow for steps, gutters and similar
fixtures into the setbacks. Since that time, the equipment stands have been allowed to encroach
into the setbacks, up to 4 feet.
The Setback:
A line establishing the minimum allowable distance between the property line and the nearest
portion of any structure or building constructed on a lot. No building or structure or portion of a
building or structure of any kind shall be permitted between the building setback and the
property line, either below, at, or above ground level, except as set forth herein, in section 155.
2.10, or elsewhere in this Ordinance.
Relevant definition:
Utility/Service Equipment Stands
Elevated decks required to raise electrical and mechanical equipment, including but not limited
to HVAC units, electrical meters, and generators above the regulatory flood protection elevation
as defined in Article 155.11, Part I.
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What is allowed in a setback 155.2.10?
(A) No structure or portion of a structure of any kind shall be permitted in any part of a
required yard, either below, at, or above ground level, except as set forth in this section or
elsewhere in this Ordinance.
(B) The following may encroach into the required yard so long as such use complies with all
other applicable provisions of this Ordinance:
(1) Roofs and gutters may encroach two feet into the required yard.
(2) Utility/service equipment stands, as defined herein, may encroach four feet into the
required rear and side-yard setback area. These stands shall be the minimum size required to
accommodate the equipment located thereon as determined by the UDO Administrator or his or
her designee. Utility/service equipment stands which encroach into the required setback shall not
be accessible by stairs unless required by Occupational Safety and Health Administration
(OSHA) regulations. Non-conforming utility stands erected prior to adoption of this Ordinance
may be repaired or replaced notwithstanding the maximum encroachment as outlined
hereinabove, provided that they comply with this Ordinance to the extent possible, and are the
minimum size required to accommodate the equipment located thereon as determined by the
UDO Administrator or his or her designee.
(3) Fences may encroach into any required yard so long as they are in conformance with the
regulations set forth in Section 155.7.10.
(4) Driveways may encroach within the street frontage yards, provided that they are in
conformance with Section 155.2.14.
(5) Driveways, parking, and sidewalks may encroach into the required yards in the P-C, C2, C-3, C-4, and C-5 Districts in conformance with the applicable district regulations found in
Section 155.6.5.
(6) Landscaping, including but not limited to flower beds, planters, tree, etc., may encroach
into any required yard. This shall not include gravel, pervious pavers, or impervious pavers, the
primary purpose of which is to provide parking. These materials shall be considered as
driveways and may encroach into the street frontage yards so long as they are in conformance
with Section 155.2.14.
(7) Accessory buildings as permitted by subsection 155.6.5.1 (R-1 Residential District) and
subsection 155.6.5.2 (R-2 Residential District).
(8) Walkways no more than 36 inches wide elevated no more than six inches above grade
composed of pervious materials, including but limited to wood and pervious pavers, provided
that they are erected for the sole purpose of providing access to residences, piers, or permitted
establishments located on the same property or located adjacent to the same property.
(9) Beach walkovers constructed in accordance with the Wrightsville Beach Unified
Development Ordinance, Article 155.11, Part III, Oceanfront Property.
(10) Bulkheads as defined in this ordinance installed in accordance with Division of Coastal
Management Rules and Regulations.
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(11) Retaining walls measuring no greater than 30 inches above the lowest adjacent grade
erected for landscaping, storm water retention or pedestrian safety.
(12) Buried LP gas tanks are allowed in the setbacks and free standing tanks may encroach
four feet into the side ore rear-yard setback area.
Departmental Review:
Planning Staff reached out to the fire Chief and the New Hanover County Inspections
Department for review and comments, the following feedback was received:
Fire Department:
From a firefighting and fire spread situation the stands should be within the setback. They are
combustible and fairly substantial. It seems the utility stand norm has gone from a small elevated
wood support for an A/C unit to a full staircase, large platform and screening for the lower
portions, etc. that defeats the efforts the community has taken to mitigate fire spread. Any item in
the setback space this is combustible will spread fire, especially in the wind we have.
From an access perspective for firefighters working in the space between buildings, we need the
distance to move hoses and operate tools. With a fence at the 7.5 ‘mark and a 3-4’ wide platform,
that doesn’t give the firefighters much room to work during a fire.
New Hanover County Inspections:
The Stair is a Duke Energy requirement. If there are breakers, then the electrical code requires
that it it’s readily accessible. So it would need permanent means to access it, but it could be a
ladder or ship ladder. You also need 36” unobstructed space in front of the electrical equipment.
HVAC and generators do not require stairs as they can be serviced from a portable ladder.
Duke Energy:
Requires a permanent fixed stairs. See attachment.
What are my setbacks in the Residential R-1 and R-2 Zoning Districts:
Setbacks vary based on the zoning and size of the property. If the property is at least 70 feet wide
and 8,000 square feet the setbacks are 15’ front, 15 ‘sides and 15’ rear. A property less than these
measurements the setbacks are 15’ front and 7.5’ sides and 7.5’ rear.
Options to consider related on reducing the size of the stands are:
1.
2.
3.
4.

Limit the number of stands to one for each structure.
Limit the length of the stand.
Do not allow for the stands to be enclose at the bottom.
Other ideas?

Ordinance Benchmarking:
Atlantic Beach, NC
18.10.2. - Rules of Measurement.
E. Setback Encroachments.
Mechanical, electrical, or other similar equipment, including their platforms, supports, or similar
structures used to elevate – May encroach into a front no more than eighteen (18) inches, rear
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setbacks no more than thirty-six (36) inches, and side setbacks no more than forty-eight (48)
inches, as long as it is no closer than three (3) feet to the lot line
Carolina Beach, NC
Sec. 40-73. - Dimensional standards for the various zoning districts.
Heating and air conditioning units, heat pumps and meters with or without platforms - 4'
Emerald Isle, NC
Not Addressed
Hilton Head, SC
Chapter 16-5: - Development and Design Standards
E. Allowable Setback Encroachments
Uncovered porches, stoops, decks, patios or terraces - May extend up to 5 feet into any setback
Holden Beach, NC
§ 157.060 Residential District (R-1). & § 157.061 Residential District (R-2).
(b) No portion of the structure shall be permitted to encroach into the setback allowed by this
section. Exceptions are — steps and HVAC platforms may encroach no more than five feet into
the ten feet setback area.
Kill Devil Hills, NC
Not Addressed
Kure Beach, NC
15.36.010 Control of Yards/Setbacks
Any building or other structure requiring a building permit shall not be permitted in the setback
area.
Nags Head, NC
8.6.3.6. Exclusions from Yard Requirements.
8.6.3.6.2. Replacement of HVAC Equipment for Single-Family Uses or Duplex Uses (under
common ownership). HVAC stands and equipment may be located within five (5) feet of a side
lot line. Replacement of older systems often requires an increase in the size of the unit and/or
stand which may affect the compliance with the setback requirements that apply to these
structures. In cases where is it necessary to increase the size of the equipment and/or stands
based on code requirements or the manufacturer's specifications, HVAC units and stands may
encroach to the least extent possible beyond the required side yard setback.
Ocean Isle Beach, NC
ARTICLE VIII. - SUPPLEMENTARY REGULATIONS
Sec. 66-281. - Supplementary regulations in all districts.
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(i)Houses may be constructed within ten feet of the road right-of-way on lots 15—21, block 41,
section A. No portion of the house or any associated decking may encroach into the ten-foot
setback.
Oak Island, NC
8.14.7 HVAC grade level
Uncovered decks and porches attached to a principal structure and mechanical equipment, such
as wells and air conditioning/heating units, which services the principal structure, may be located
in side yard provided such uses shall not be less than five feet from any lot line. This provision
does not allow the encroachment of these uses into front and corner lot yard setbacks. This
provision does not include covered decks, covered porches, or covered sunrooms. No
encroachment into utility easements is permitted.
8.14.8 Elevated
Ordinary projections of sills, belt courses, cornices, buttresses, ornamental features, and eaves
are allowed to project into setback areas, provided such projections do not exceed 24 inches.
Open or enclosed fire escapes, outside stairways, balconies, and other necessary unenclosed
projections may extend no more than 3½ feet into a required setback.
Sunset Beach, NC
Not Addressed
Surf City, NC
4.17 Allowed setback encroachments for residential structures.
4. Stoops for air-conditioners may encroach into the side setbacks, but may only be constructed
large enough to accommodate the unit.
Topsail Beach, NC
Not Addressed
Public Notice:
Public notice of this discussion was advertised in the Wilmington Star News on March 28, 2021.
This agenda item was discussed at the April 6, 2021 Planning Board Meeting.
Requested Action:
Discuss Utility/Service Equipment Stands.
Attachments:
1. Examples of Utility/Service Equipment Stands
2. Duke Energy Requirements
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Examples of Utility/Service Equipment Stands
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Duke Energy Requirements
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