Planning Board Meeting Agenda
Tuesday, March 3, 2020 at 5:30 p.m.
Town of Wrightsville Beach Council Chambers
321 Causeway Drive, Wrightsville Beach, NC


Call to Order



Pledge of Allegiance



Approval of Minutes from February 4, 2020



New Business:
Agenda Item A: Review and Discuss a proposed Text Amendment to Section
155.7 and Section A.3
1. Adds new section 155.7.28 Marina Restaurant
2. Amends Table of Uses to allow Marina Restaurant as conditional use in C-3
District
3. Adds new definition for "Marina Restaurant" in section A.3
4. Amend existing definition of “Floating Home” in section A.3 to exclude
“Marina Restaurant”
5. Amend section 155.9.1.5 off-street parking standards for marinas
Agenda Item B: Review and Discuss a proposed Conditional Use Permit to
construct a Marina Restaurant off-site. The Marina Restaurant will be floated in
and permanently moored at the marina to concrete docks and pilings.



Old Business



Other Business from the Chairperson and Board Members



Other Business from Staff



Adjournment

Minutes
Planning Board
February 4, 2020
Call to Order: Chairman Smith called the Planning Board meeting to order at 5:30 p.m. in
Council Chambers of Town Hall.
Attendance: Chairman Smith, Vice-Chairman Culp, Karen King, Cheryl Koballa, Neal Briggi, Leigh
Ann Joyner, Planning Director Tony Wilson and Planner Robert O’Quinn.
Absent: Thomas “Ace” Cofer
Pledge of Allegiance: led by Chairman Smith
New Board Members: Leigh Ann Joyner and Neal Briggi were introduced as new members of
the Planning Board.
Election of Chair and Vice Chair: Karen King motioned that Chairman Smith be voted as chair of
the planning board, Vice-Chairman Culp seconded, and the motion passed with a 6-0 vote.
Karen King motioned that Vice-Chairman Culp be voted as Vice Chair of the Planning Board,
Cheryl Koballa seconded, and the motion passed with a 6-0 vote.
Approval of Minutes from January 7, 2020: Chairman Smith motioned to approve the minutes,
Karen King seconded, and the motion passed with a 6-0 vote.
New Business:
Agenda Item A: Chairman Smith introduced agenda item A, a proposed text amendment to
155.7 to add 155.7.27 and to amend 155.6.4, the table of permitted/conditional uses to add
temporary residential connector structure. Matt Nichols is the authorized agent for Mark
Maynard Sr.
Staff Presentation: Tony Wilson: presented the staff report on the proposed amendment to
section 155.7.27 temporary residential connector structures in the R-1 residential district. The
text amendment is to add the following definitions: activities of daily living, caregiver, first or
second degree relative, mentally or physically impaired person, and temporary residential
connector structure. The text amendment would allow for one temporary residential
connector structure and install between two separate single-family dwellings located on
separate contiguous watchword parcels in the R1 residential district for the purposes of
allowing a caregiver or legal guardian to reside adjacent to one and provide care for mentally or
physically impaired person subject to the following requirements:
a) The temporary residential connector structure shall comply with all applicable
provisions of the State Building Code and the town’s flood damage prevention
ordinance,
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b) With the exception of the temporary residential connector structure, both single-family
dwellings shall otherwise comply with all applicable R-1 residential district requirements
including building setbacks and floor area ratio requirements.
c) Any temporary residential connector structure installed pursuant to this section should
be removed within 60 days in which the mentally or physically impaired person is no
longer receiving or is no longer in need of the assistance provided for in this section. If a
temporary residential connector structure is needed for another mentally or physically
impaired person the temporary residential connector structure may continue to be used
or maybe reinstated on the property within 60 days of its removal, as applicable.
Proposed amendment to section 155.6.4 Table of Permitted/ Conditional Uses as follows:
The text amendment will add temporary residential connector structure as a permitted use
with supplemental regulations in the R1 zoning district table of uses.
Staff analysis indicates that there is currently no provision for the construction of a temporary
residential connector structure because of required setbacks dealing with decks and porches.
Staff asked the fire chief to comment on the proposal and Chief Rogers stated that the
temporary residential connector structure should be limited to between 10 to 20 feet. If the
board thinks that this is important, it could recommend to recommend with a width limitation.
Applicant Presentation: Matt Nichols presented to the Planning Board the proposal with
citations from state statute. Nichols was joined by architect Cothran Harris to answer any
questions after the presentation.
In 2014, a statute was passed referred to as the “granny pod” statute or the “granny flat” (GS
168-23). The statute was passed by the general assembly entitled zoning of temporary
healthcare structures. Nichols explains that this is not entirely applicable to the proposed text
amendment but it is modeled after the statute. Nichols explained that the statute allows for
the construction of temporary residential structures whether the zoning ordinance allowed for
it or not.
Mr. Nichols cites an article written by David Owens, a professor at the UNC School of
Government, which concludes that local zoning cannot be more restrictive than the standards
discussed in the article for temporary family healthcare structures and should be promptly
amended to incorporate this mandate. Whether a broader review is done or not in particular
circumstances noted above the general assembly has mandated that local governments
accommodate those wishing to provide on-site care for an impaired family member.
Architect Cothran Harris discussed the proposed width of the temporary residential connector
structure indicating that the width is an effort to create a sense of inclusiveness and avoid the
stigmatization of handicapped or impaired family members. The applicant and architect believe
that the connector structure created a sense of inclusion and helps reduce the need for a
handicap ramp in front of a residential structure.

Minutes - Planning Board
February 4, 2020 – Page 3

Mr. Nichols concluded by thanking the board for their consideration.
Discussion: The Planning Board discussed whether language to include the temporary
residential connector structure is elevated or at grade level. All agreed that meeting the
provisions of the State Building Code and the town’s flood damage prevention ordinance
addressed this question.
After discussion on height width, location, and existing vs. new construction; the planning
board voted to recommend the text amendment with the conditions as follows:
1. The maximum width of the residential connector structure should not exceed 10 feet in
outside to outside width.
2. Decking material should meet the definition of pervious decking material.
3. A certified letter from a North Carolina licensed physician indicating need for the
temporary residential connector structure
4. Add a requirement that the applicant needs a certified letter from a North Carolina
licensed physician indicating need to renew the permitted structure annually.
Vice-Chairman Culp motioned to recommend the text amendment as amended, Cheryl Koballa
seconded and the motion passed with a 6-0 vote.
Old Business: None.
Other Business: Mr. Briggi inquired about orientation for new board members.
Other Business from Staff: None.
Adjournment: With no further business to come before the planning board the meeting was
adjourned at 7:05 p.m. by motion of Chairman Smith, Karen King seconded, and the motion
passed with a 6-0 vote.
Respectfully submitted,

Robert O'Quinn
Planner I

February 25, 2020
Memorandum
To:

Chairman Smith and Board Members

From: Tony Wilson, Director of Planning and Parks
Re:

Text Amendment to 155.7 Supplemental Regulations

Cc:

Tim Owens, Town Manager

Zoning District:
C-3 Zoning District
Background: On February 2, 2020, the Planning and Inspections Department
received a Text Amendment Application to amend Article 155.7 of the supplemental
regulations to add 155.7.28 and to amend section 155.6.4 table of uses to include
Marina Restaurant as a Conditional Use with Supplemental regulations in the C-3
District. The Petitioner Wrightsville Yacht Club Inc. has appointed Attorney Matthew A.
Nichols to serve as the authorized agent and he will speak on behalf of the Text
Amendment Application.
Proposed Amendment: Section 155.7.28. Marina Restaurant in the C-3
Commercial District. Marina Restaurant is allowed as a conditional use with
supplemental regulations in the C-3 Commercial District in accordance with the
Table of Permitted/Conditional Uses set forth in Section 155.6.4. The text
amendment
1. Adds new section 155.7.28 Marina Restaurant
2. Amends Table of Uses to allow Marina Restaurant as conditional use in C-3
District
3. Adds new definition for "Marina Restaurant" in section A.3
4. Amend existing definition of “Floating Home” in section A.3 to exclude
“Marina Restaurant”
5. Amend section 155.9.1.5 off-street parking standards for marinas
Proposed Amendment to section 155.6.4 Table of Permitted/Conditional Uses as
follows:
Primary Zoning Districts
Uses
Marina
Restaurant

S1 Supplemental
Regulations
R1 R2 C1 C2 C3 C4 C5 G1 PC P1 *
cs

155.7.28

Analysis: Currently there is no provision for a marina restaurant. Current ordinance
only addresses floating homes as per section 155.7.12. Part two of the
application adds the definition of “Marina Restaurant” to section 155 Exhibit A.
However, part three of the applicant’s exhibit A adds a new subsection to the
definition of “Floating Home” to exclude “Marina Restaurant” to prevent floating
homes from becoming marina restaurants. The applicant’s text amendment
changes the required parking for marinas and boatominims from one parking
space for each slip in the marina plus one parking space for each four dry storage
spaces to one parking space for each two slips in the marina plus one parking
space for each four dry storage spaces.
Advertisements: The public notice regarding the proposed text amendment to
section 155.7 ran in the Star News on February 20 and March 2, 2020.
Requested Action: Review and discuss the proposed t e x t amendment to 155.7 and
155.9.
Attachments:
1. Application/Plans
2. Statement of Consistency

Planning Staff Statement of Consistency:
The proposed text amendment is in accordance with the Town of Wrightsville Beach’s
CAMA Land Use Plan. Located within the Land Use Compatibility section, which states
the management goal is to promote the appropriate balance between private property
rights, economic development, environmental protection, and community cohesiveness.
The text amendment is consistent with the planning objectives policies that promote an
attractive community, a high quality of life, and a unique sense of place while mitigating
risks to public health, safety, and welfare.
Specific planning actions that are consistent with the proposed text amendments are:
The Town will aim to continue to support the Town’s commercial operations; however,
there should be a focus on recruiting and maintaining businesses that align with the
vision defined in this plan regarding the future of Wrightsville Beach.

EXHIBIT A
TO
PETITION FOR ORDINANCE TEXT AMENDMENT

Overview of Proposed UDO Amendments
Part I

Add new section 155.7.28 Marina Restaurant

Part II

Amend Table of Uses to allow Marina Restaurant as conditional use in C-3
District

Part III

Add new definition for “Marina Restaurant” in section A.3

Part IV

Amend existing definition of “Floating Home” in section A.3 to exclude “Marina
Restaurant”

Part V

Amend section 155.9.1.5 off-street parking standards for marinas
Part I

Amend Article 155.7 Supplemental Regulations to add a new section 155.7.28 as follows:
Proposed:
Section 155.7.28 Marina Restaurant
Marina Restaurant is allowed as a conditional use with supplemental regulations in the
C-3 Commercial District III in accordance with the Table of Permitted/Conditional Uses
set forth in Section 155.6.4 subject to the following conditions:
A. Marina Restaurants shall be permitted only by Conditional Use Permit in C-3 zoned
property and riparian area. Marina Restaurants are allowed only in conjunction
with the operation of a private club, including a yacht club, and related marina
meeting all of the requirements set forth in this Section.
B. Marina Restaurants shall be located and permanently moored only within a marina
containing at least seventy-five (75) wet boat slips in existence as of the date of
adoption of this ordinance Section.
C. Marina Restaurants shall not exceed 35 feet in width and 140 feet in length.
D. No Marina Restaurant shall extend beyond the Town’s pierhead line.
E. The height of a Marina Restaurant shall not exceed 40 feet above the water line;
provided that antennas, removable canopies, masts, and electronic and
navigational equipment shall not be included in making this height determination.

F. All walkways or gangways providing access to any Marina Restaurant shall comply
with the following requirements:
1. Be constructed in accordance with the pier and dock ordinance of the Town.
2. Be lighted to provide illumination of 0.1 foot-candles at the deck level, but
in no case less than 0.05 foot-candles.
G. The off-street parking requirements for a Marina Restaurant shall be as follows:
One (1) parking space for each six (6) seats in the Marina Restaurant.
H. Each Marina Restaurant shall provide permanent water and sewer systems
approved by the Public Works Department of the Town. Each Marina Restaurant
shall be connected to such water and sewer system. All wastewater piping from
the Marina Restaurant shall be constructed in accordance with the North Carolina
State Plumbing Code and all water and sewer connections to the public utility
system shall be as prescribed under Federal and State Safe Drinking Water Acts.
No overboard discharge openings through the hull shall be permitted except for
one dewatering pipe, which may not be connected to wastewater piping or to any
bilge or sump into which wastewater drains. For purposes of this Section,
wastewater shall include bathwater, dishwater, and other greywater as well as
sewage.
I. All electrical wiring running on docks and/or shore from the distribution center to
the point of supply on the Marina Restaurant shall conform to the National
Electrical Code.
J. A system for the collection and removal of solid wastes approved by the Public
Works Department of the Town shall be provided by each Marina Restaurant.
K. Each Marina Restaurant shall provide a drypipe fire fighting system approved by
the Fire Chief of the Fire Department and constructed in accordance with the
provisions of the pier and dock ordinance of the Town.
L. A site plan shall be submitted for approval in connection with the application for a
Conditional Use Permit, such plan to include all improvements as required by this
Section.
M. No more than one Marina Restaurant shall be permitted for any marina meeting
all requirements of this Section.
Part II
Amend Section 155.6.4 Table of Permitted/Conditional Uses to add Marina Restaurant
as a Conditional Use in the C-3 Commercial District III zoning district as shown below:
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Proposed:
Primary Zoning Districts
Uses
R1 R2 C1 C2 C3 C4 C5 G1 PC P1
Marina
Restaurant

CS

S1
*

Supplemental
Regulations

155.7.28

Part III
Amend Chapter 155 Exhibit A Definitions Sec. A.3 Definitions to add the following
definition of “Marina Restaurant”:

Proposed:
Marina Restaurant – A vessel in fact used or designed as a permanent restaurant
constructed upon a barge primarily immobile and out of navigation and which functions
substantially as a land structure while the same is anchored, moored, or docked within a
marina located in the C-3 Commercial District III zoning district of the Town, whether such
vessel is self propelled or not, and meeting all of the criteria set forth in Section 155.7.28
of this ordinance. A Marina Restaurant shall be allowed only pursuant to a Conditional
Use Permit issued by the Board of Aldermen for use in conjunction with the operation of
a private club, including a yacht club, and related marina meeting all of the requirements
set forth in Section 155.7.28.
Part IV
Amend Chapter 155 Exhibit A Definitions Sec. A.3 Definitions to add new subsection (3)
to the definition of “Floating Home”:
Existing definition of “Floating Home”:
(1) Any vessel in fact used, designed, or occupied as a permanent dwelling unit,
business office, or source of any occupation or for any private or social club of whatsoever
nature, including, but not limited to, a structure constructed upon a barge primarily
immobile and out of navigation or which functions substantially as a land structure while
the same is anchored, moored, or docked within the zoning jurisdiction of the Town,
whether such vessel is self propelled or not and whose volume coefficient is greater than
3,000 square feet. Volume coefficient shall be determined by dividing the habitable space
of a vessel measured in cubic feet by the draft of a vessel measured in feet of depth.
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(2) Where the dead weight of a vessel is excessive from the use of ballast or the
extensive use of materials not reasonably needed to provide a safe and durable hull, the
weight of such ballast or additional hull thickness shall be computed and any draft
resulting from such excess weight or from keels or other projections from the vessel's
bottom shall not be included in the vessel draft used to compute the volume coefficient of
the vessel.
Proposed:
Add new subsection (3) to the definition of “Floating Home” to exclude “Marina
Restaurant” as follows:
(3) The foregoing definition of “Floating Home” shall not include a Marina
Restaurant permitted in the C-3 Commercial District III zoning district pursuant to
Conditional Use Permit approved by the Board of Aldermen as provided for in Section
155.7.28 of this ordinance.
Part V
Amend Section 155.9.1.5 Off-Street Parking Requirements Per Land Use to provide the
following for marina/boatominiums:
Existing:
Marina/boatominiums: One parking space for each slip in the marina plus one parking
space for each four dry storage spaces.
Proposed:
Marina/boatominiums: One parking space for each two slips in the marina plus one
parking space for each four dry storage spaces.
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February 25, 2020
Memorandum
To:

Chairman Smith and Board Members

From: Tony Wilson, Director of Planning and Parks
Re:

Conditional Use Permit Application

Cc:

Tim Owens, Town Manager

Zoning District:
C-3 Zoning District
Background: On February 2, 2020, the Planning and Inspections Department
received a Conditional Use Permit Application to allow for a private floating
restaurant within Wrightsville Yacht Club Inc.’s existing marina to serve as an amenity
for members of Wrightsville Yacht Club and their guests, pursuant to proposed UDO §
155.7.28 (Marina Restaurant) (UDO text amendment application pending).
Proposed Conditional Use Permit: Construction of the Marina Restaurant will occur
off-site. The Marina Restaurant will be floated in and permanently and securely moored
at the marina to concrete docks and pilings.
The restaurant will be constructed to comply with all applicable building code
requirements, including wind ratings. Additionally, the restaurant will be fully
sprinklered, and an adequate water supply will be available for fire safety. Water and
sewer utilities will be designed such that they can be disconnected from the vessel
when necessary. The restaurant will be subject to all applicable North Carolina and
New Hanover County Health Department regulations and inspections to ensure
cleanliness and proper operation of the kitchen facilities. The proposed floating
restaurant will be a private club amenity for the Wrightsville Yacht Club members and
their guests and will not be open to the public.
No new vehicular ingress or egress is proposed or required. As the restaurant
will be a private amenity of the Wrightsville Yacht Club for the use of its members
and their guests, pedestrian ingress and egress will occur through Wrightsville
Yacht Club's existing facility.
Floating Restaurant: The vessel is 136 feet long by 28 feet wide. The site plan
indicates 193 total seats with 138 seats in the restaurant and 55 in the lounge.
The height is indicated to be below forty feet. The restaurant expects to have
fifteen employees on staff at peak hours. Parking required for the restaurant is
calculated at one space per six seats and one space for each employee on staff
bringing the total required parking for the restaurant to 48 parking spaces. The

marina currently requires 89 parking spaces. Parking can be met with the
passage of the text amendment reducing the required marina parking down to 45
spaces.

Analysis: Currently there is no provision for a marina restaurant. Current ordinance
only addresses floating homes as per section 155.7.12 spaces to one parking
space for each two slips in the marina plus one parking space for each four dry
storage spaces.

Department Review:
Fire Department: Fire safety is a concern due to the location of boats that will be
located nearby. The town has setbacks to mitigate the spread of fire but a vessel
such as this will have boats and docks in close proximity. The kitchen will be
located at the water level.
Public Works: Public Works indicated that an annual inspection of the grease
trap is required and that trash will be dealt with by the addition of a dumpster at
an existing location. Water and sewer lines will remain connected, but with a
quick disconnect design.
Planning and Inspections: Planning and Inspections have issues with the lack
of authority to inspect the floating restaurant. It is a non-propelled vessel,
meaning the Coast Guard is not responsible for inspections and because it is a
vessel, the planning department cannot issue permits or perform inspections.
With regard to storms, the applicant is designing the facility for a twenty-foot
storm surge and 150 mile per hour winds.
Police: Not present.
Staff Recommended Conditions:
a) That in the event the applicant violates any of the terms and conditions as
set forth herein, this permit shall be subject to revocation. Additionally, if
two citations for violations of the Town’s noise ordinance are issued as a
result of activities at the premises to which this conditional use permit
applies within a twelve month period, this conditional use permit shall be
subject to review and possible revocation.
b) The applicant must obtain all necessary state and focal permits
c) The applicant must comply with all town ordinances
d) No customers may be seated in any outside dining area after 10 p.m.
e) No customers may be served in any manner whatsoever in the facility after
12 o’clock midnight
f) No outside music
Advertisements: The public notice regarding the proposed text amendment to
section 155.7 ran in the Star News on February 20 and March 2, 2020. Letters to
adjacent property owners were sent on February 20, 2020 and the site was posted on
February 20, 2020.
Requested Action: Review and discuss the proposed t e x t amendment to 155.7 and
155.9.

Attachments:
1. Application/Plans
2. Statement of Consistency
3. Existing Conditional Use Permit

Planning Staff Statement of Consistency:
The proposed text amendment is in accordance with the Town of Wrightsville Beach’s
CAMA Land Use Plan. Located within the Land Use Compatibility section, which states
the management goal is to promote the appropriate balance between private property
rights, economic development, environmental protection, and community cohesiveness.
The text amendment is consistent with the planning objectives policies that promote an
attractive community, a high quality of life, and a unique sense of place while mitigating
risks to public health, safety, and welfare.
Specific planning actions that are consistent with the proposed text amendments are:
The Town will aim to continue to support the Town’s commercial operations; however,
there should be a focus on recruiting and maintaining businesses that align with the
vision defined in this plan regarding the future of Wrightsville Beach.

