Zoom Invitation

Planning Board Meeting Agenda
Tuesday, March 2, 2021 at 5:30 p.m.
Town of Wrightsville Beach Council Chambers
321 Causeway Drive, Wrightsville Beach, NC
Zoom Invitation
Town of Wrightsville Beach is inviting you to a scheduled Zoom meeting.
Join Zoom Meeting
https://us02web.zoom.us/j/82116688930?pwd=c2xVUTc0WUtnVCtla2JUaE55R2VwZz09
Meeting ID: 821 1668 8930
Passcode: 1899
One tap mobile
+16465588656,,82116688930#,,,,*1899# US (New York)
+13017158592,,82116688930#,,,,*1899# US (Washington DC)
Dial by your location
+1 646 558 8656 US (New York)
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)
+1 669 900 9128 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
Meeting ID: 821 1668 8930
Passcode: 1899

Agenda

Planning Board Meeting Agenda
Tuesday, March 2, 2021 at 5:30 p.m.
Town of Wrightsville Beach Council Chambers
321 Causeway Drive, Wrightsville Beach, NC


Call to Order



Pledge of Allegiance



Approval of Minutes from February 5, 2021



New Business




Agenda Item A: Discussion of Properties in the C-3 District Affected by Minimum lot
Square Footage Requirements
Agenda Item B: Discuss and review a text amendment to 155.7.15 Allowing for the Rental of
Recreational Beach Equipment
Agenda Item C: Discuss and review a text amendment to Merge Section 92.29 with 155.7.15
allowing for the rental of recreational beach equipment and Elimination of Redundant
Ordinance



Old Business



Other Business from the Chairperson and Board Members



Other Business from Staff



Adjournment

Minutes February 2, 2021

Planning Board Minutes February 2, 2021
Present: Chairman James Smith, Board Member Neal Briggi, Board Member Leigh Ann Joyner,
Board Member Cheryl Koballa, Board Member Sam Catlett (remote, was not sworn in but
attended), Board Member Karen King, Board Member Catherine Brunjes, Planning Director
Tony Wilson, Town Planner Robert O’Quinn
5:30:00 Chairman Smith Calls the February 2, 2021 Planning Board Meeting to Order
5:31:01 Chairman Smith Leads in the Pledge of Allegiance
5:33:00 Chairman Smith Asks for any Comments on the October Planning Board Minutes
(Ms. Carpenter’s assistant’s name is Russ Bryan, not Russ Bryant)







5:33:30 Board Member Leigh Ann Joyner Motions to Approve the Minutes from
January
Board Member Cheryl Koballa Seconded the Motion
Board Member Karen King Votes Aye on the Motion
Board Member Votes Catherine Brunjes Aye on the Motion
Board Member Neal Briggi Votes Aye on the Motion
Chairman Smith Votes Aye on the Motion

The motion to approve the January Planning Board Minutes passes 6-0
Chairman Smith Presents Agenda Item A: Elect a Chair for the Planning Board







5:36:43 Board Member Leigh Ann Joyner Motions to elect Jim Smith as Chair
Board Member Karen King Seconded the Motion
Board Member Cheryl Koballa Votes Aye on the Motion
Board Member Catherine Brunjes Votes Aye on the Motion
Board Member Neal Briggi Votes Aye on the Motion
Chairman Smith Votes Aye on the Motion

The motion Elect Jim Smith as Chairman of the Planning Board passes 6-0
Chairman Smith Presents Agenda Item B: Elect a Vice-Chair for the Planning Board







5:37:15 Board Member Karen King Motions to elect Leigh Ann Joyner as ViceChair
Board Member Cheryl Koballa Seconded the Motion
Board Member Catherine Brunjes Votes Aye on the Motion
Board Member Neal Briggi Votes Aye on the Motion
Chairman Smith Votes Aye on the Motion
Board Member Leigh Ann Joyner Votes Aye on the Motion

The motion to Elect Leigh Ann Joyner as Vice-Chairman of the Planning Board passes 6-0

5:37:55 Chairman Smith Presents Agenda Item C: Discussion of properties in the C-3 District
that may be effected by text amendment to 155.6.5.5
5:38:02 Chairman Smith: This request is coming to us from the board (of Aldermen) they
would like more information on this text amendment before they make their decision on the text
amendment.
5:42:00 Planning Director Tony Wilson: That text amendment says it has to be a developed
piece of property.
5:42:03 Chairman Smith: I thought in the definition that we got for the application that is the
definition is if it's a paved parking lot it's developed and I did look at the udo definition and that's
what it says so that was a question and I’m glad you brought that up.
5:43:53 Board Member Neal Briggi: I just wanted to comment that in the UDO it does talk
about development in the definition. If you have leveled it put sand in it paved it those terms are
used to say developed. It does not talk in terms of structure. Therefore, I think we need a
clarification because that has a lot to do with how we evaluate this and think it through.
Therefore, if we do not have an answer to then I think we have to assume that it is developed.
The Board Discusses which lots are under 10,000 square feet are paved lots and which are
not.
5:56:37 Chairman Smith: Chairman Smith suggests that staff look at surveys and deeds due
to a concern that staff and the Planning Board may include parcels that do not pertain to the
discussion as directed by the Board of Aldermen.
6:11:06 The Planning Board discusses the Sea Path area in the C-3 and no lots are a concern
for the discussion.
6:12:24 Mr. Wilson points out that 12 Auditorium Circle should not be considered a
commercial property. Mr. Wilson indicates that it was a mistake made when the old zoning
map was updated.
6:16:01 Mr. Wilson: I want to say this about five island it shows up on the zoning map as C-3
but it's zoned R-1 all day long. Somehow, it was mislabeled 20 years ago and it is just no one's
corrected it. With zoning maps, we have probably five or six changes and this is one of them.
6:23:31The Planning Board discusses the accuracy of the area of the 100 Salisbury parcel
and whether 96 Salisbury should count the sand as part of the lot area. Mr. Wilson said that
he would seek input from the town attorney.
6:24:41 Chairman Smith: Ok, I think we have we have established our list.
6:25:51 The Planning Board briefly discusses similar issues with the C-1, C-2, and C-4
districts.

6:26:01The Planning Board began looking at the development standards for the C-3
Commercial Districts in section 155.6.5.5 of the UDO.
6:27:33 Mr. Wilson: (Looking at the difference between setbacks for conditional uses and
permitted uses): Does this apply to just new buildings? These new setbacks and we asked does
this apply to existing buildings. We had some comments saying it does not say that it does not
but that is how we did it on probably three or four properties since 2015.
6:30:25 Mr. Wilson: I think what we were trying to do is get rid of any doubt someone may
have who questioned my call to say that a project is okay. Staff's interpretation on those four
other properties and other zoning clarification we said you have to go through the conditional use
permit process. A lot had to be 10,000 square feet but we did not say anything about these
dimensional requirements. Could an attorney or someone challenge (your interpretation) stating
that it is not clear that it says these are the dimensions for new buildings only? I think one of you
just brought it up, what about your old buildings? So what are we going to do with that?
6:33:34 Mr. Wilson: Look at parking lots. Our ordinance looks good on paper once you try to
enforce those parking restrictions on a 50 by 100 lot you do not have anything to work with. You
have five parking spaces so when you start applying these setbacks to these lots that are only
eight thousand nine thousand square feet you don't have a lot of a building left, you’re left with a
such a small structure.
6:34:42 PM Chairman Smith: I looked hard at 520 (Causeway) when it was for sale. There is
nothing you can rebuild on it that would make economic sense. That lot is so shallow; you
cannot really park anything except underneath the building. Then, if you want to do retail or
restaurant or anything of that nature, all of a sudden you've got to have an elevator for people to
get up to the usable level. Retail and restaurants can die on the vine if you expect people to take
an elevator to go buy something. Therefore, the only thing it can wind up being is office and then
you really have to cram some parking underneath the building. It is just very difficult to
redevelop any of these lots and it make economic sense. You have to work with what is there.








6:55:42 Board Member Cheryl Koballa Motions to Table he Discussion so that Staff
can Accumulate a more Comprehensive List of Square Footages from Surveys from
the Parcels in Question
Leigh Ann Joyner Seconded the Motion
Board Member Karen King Votes Aye on the Motion
Board Member Catherine Brunjes Votes Aye on the Motion
Board Member Neal Briggi Votes Aye on the Motion
Chairman Smith Votes Aye on the Motion

The Motion to Table the Discussion Passes 6-0
6:56:15 PM Chairman Smith asks for any new business
6:57:04 PM Cheryl Koballa: in relation to why I postponed it. I know you are put on the burner
for people turning in things that do not meet deadlines. As an example, the last meeting we had

applications were put in on December 14. The deadline is 30 days prior and I get this much (a
little) information and then at the meeting I come in with the novel. I cannot do that anymore.
They need to have that information to you in a manner that gives you time to do your homework
and your legwork so that you are not not having answers for us. I need to have all that
information in advance so that I can make an educated decision that is not just handed to me the
night of the meeting. It’s not fair to you, it's not fair to me, it's not fair to the residents and I just
think we need to stick to that cup application and I assume the same goes for the text
amendments, but I couldn't find that.
6:58:09 PM Mr. Wilson: I understand that but let me say this also, even though, let's say an
applicant turns their application into me two months in advance you're not going to get this
information until the week before.
6:59:56 PM Chairman Smith: We are not picking on just this. I am trying to help tony really.
Use us as the bad guy, I mean the planning board. I want to send a recommendation to the board
of aldermen; don't do this to us. I have never seen a board more passionate about trying to do
their job correctly but this time we got the package on December 31, which was a holiday
weekend. It just does not give us enough time.
Planning Board came to a consensus to not hear any applications in the future that are not
filed within the Town’s ordinance guideline deadlines, nor during Planning Board Meeting.
In addition, that the Planning Board will not allow applicants to submit any additional written
materials after the Planning Board members have received their packets.







7:13:56 PM Board Member Cheryl Koballa Motions to Adjourn the Planning Board
until March 2, 2021
Board Member Karen King Seconded the Motion
Board Member Leigh Ann Joyner Votes Aye on the Motion
Board Member Catherine Brunjes Votes Aye on the Motion
Board Member Neal Briggi Votes Aye on the Motion
Chairman Smith Votes Aye on the Motion

The motion passes 6-0 to adjourn the Planning Board until February 2, 2021

Respectfully submitted,

Robert O’Quinn, MPA, CZO, Town Planner

Discussion of C-3 Properties less than 10,000 Square feet

February 18, 2021
Memorandum
To:
From:
Re:
Cc:

Chairman Smith and Board Members
Tony Wilson, Director of Planning and Parks
Discussion of C-3 Properties less than 10,000 Square feet
Tim Owens, Town Manager

Background:
At the January 14,th Board of Aldermen Meeting, the Board directed staff to research the C-3
Properties that could be affected by the text amendment to 155.6.5.5 (A) to allow for a conditional
use on parcels less than 10,000 square feet.
The C-3 Commercial Districts are located on the official Zoning Map in several areas of Harbor
Island along the main thoroughfares of Salisbury Street and Causeway Drive.
The C-3 Properties identified for discussion are as follows: Marina Street thru Seacrest Drive
adjacent to Causeway Drive, the Sea Path Yacht Club parking lot. The Landing shopping center area
from Island Drive to Live oak Drive, and the old Scotchman site along with the adjacent property at
96 West Salisbury Street.
Planning Board Meeting Discussion:
At the February 2, 2021 planning Board Meeting, members discussed the properties that are less than
10,000 square feet in the C-3 Commercial District. During the discussion additional properties were
added to the list for properties less than 10,000 square feet. Those that were added are 100 Short
Street and 96 West Salisbury Street bringing the total number of lots to 15 that are less than 10,000
square feet . Also, questions came up about some properties that extend past the normal high water
line and should that area be counted in the square footage of the properties. At this time Staff will
consider only the area up to the normal high water line as square feet of the property.
Staff Analysis:
Listed below are 15 properties that are not 10,000 Square feet in the C-3 District:
1 Marina Street
Existing lot used for parking, Lot Area
8276
4 Marina Street
Existing office building
Lot Area
3485
6 Marina Street
Existing Marina office
Lot Area
8712
8 Marina Street
Existing Duplex
Lot Area
8276
Lot 29 A Short Street Parking lot
Lot Area
7841
100 Short Street
Office Building
Lot Area
9349
Lot 25 A Keel Street Parking lot
Lot Area
7841
220 Causeway Drive, Lighthouse Beer and Wine Lot Area
5663
222 Causeway Drive, Surf Berry
Lot Area
5663
224 Causeway Drive, Mellow Mushroom
Lot Area
9978
520 Causeway,
Causeway Market
Lot Area
7948
534 Causeway,
Zeke’s
Lot Area
3421
602 Causeway,
Real Estate Office
Lot Area
1742
Lot 1 Live Oak
Parking lot
Lot Area
7499
96 West Salisbury Street
Lot Area
4387

Summary:
The majority of the Residential and Commercial properties in Wrightsville Beach are nonconforming properties due to the lot size. In the Commercial Districts there are permitted uses and
Conditional uses allowed. The permitted uses are less restrictive to setbacks and lot sizes. For
example for permitted uses (office) there is no minimum lot area except for the C-5 Commercial
District.
The Conditional Use requires properties to be at least 10,000 square feet and a minimum of 100 feet
wide in the Commercial Districts 1-4. Typically, the Conditional use Businesses in Wrightsville
Beach are (Restaurants, Marina’s, Convenience Stores and Churches).
In the C-3 Commercial District the properties that we have identified as less than 10,000 square are
existing businesses. The 15 Businesses identified, include 5 parking lots, 3 Restaurants, 1 Retail
business, 1 Duplex, 5 office buildings and 1 vacant business.
In closing, Commercial uses are allowed in the Commercial Districts as permitted or Conditional
uses.
Staff Comments:
The setback requirements for Conditional uses in the C-3 Commercial properties are 15’ for the front
and 20’ for sides and rear. If these setbacks were applied to the 5 parking lots less than 10,000 square
feet, building a structure would be difficult to build without text amendments or a variance to the
setbacks. The Planning Staff recommends that we discuss the properties that may be impacted by the
proposed text amendment and send the findings to the Board of Aldermen for review.
Requested Action:
Review the properties than are less than 10,000 square feet in the C-3 Commercial District and
discuss how the proposed text amendment to 155.6.5.5 (A) may impact these properties. After our
discussion of these properties, the Planning Board will send our comments back to the Board of
Aldermen for review.
Attachments:
1. C-3 Commercial Districts
2. Text Amendment to 155.6.5.5 (A)
3. Minutes from the Board of Aldermen Meeting 1/14/2021

C-3 Commercial Districts

Text Amendment to 155.6.5.5 (A)
Application

Minutes from the Board of Aldermen Meeting 1/14/2021

e. Approved Request to amend the Special Event Permit for the 11 th Annual

NHRMC Wrightsville Beach Pier to Wilmington Port Marathon to hold the 5k
route on Wrightsville Beach on Friday, February 26, 2021 at 5:45 p.m. on the John
Nesbitt Loop.
f.

Approved Request from the Wrightsville Beach Elementary School to place
environmental educational signs around the John Nesbitt Loop. The Harbor Island
Garden Club is a sponsor of the project and intends to fund the cost of the signs.

g. Consideration of Commemorative Bench Sponsorship requests from Thomas White

and Michelle Clark to place two benches (with plaques) adjacent to the John Nesbitt
Loop at the Harbor Way Gardens.
h. Approved revised 2021 Board of Adjustment Meeting Schedule to cancel the

January 28th meeting.
ITEMS PULLED FROM THE CONSENT AGENDA FOR DISCUSSION:
1. Set a public hearing for Thursday, February 11, 2021 at 5:30 p.m., or as soon

thereafter as possible, to consider a Conditional Use Permit for property located
at 520 Causeway Drive for a high-end convenience/shopping store, coffee shop,
and restaurant. (Pulled by Alderman Dull)
2. Set a public hearing for Thursday, February 11, 2021 at 5:30 p.m., or as soon

thereafter as possible, to consider a Text Amendment to Section 155.6.5.5(A) to
allow for a conditional use on parcels less than 10,000 square feet in the C- 3
Commercial District if the property is already developed and meets all other criteria
for a conditional use. (Pulled by Alderman Dull)
3. Approval of Flotilla Expenditures for Submittal for Reimbursement from the New

Hanover County Tourism Development Authority. (Pulled by Mayor Mills)
Alderman Dull requested removal of the setting of two public hearings from the
Consent Agenda, the first one for consideration of a text amendment to Section
155.6.5.5(A) and the second one for consideration of a conditional use permit for
520 Causeway Drive. He expressed concern with using a broad
brush approach and said he likes to err on the side of caution. He said, "Not to
belabor what happened on Augusta Street, I want to make sure that we explore
how this affects the rest of the beach. I thought it might make sense to have the
Planning Board go back and consider the proposed text amendment with staff."
Mayor Mills agreed and noted his concern with the Augusta Street matter due to a
lac!< of vetting as completely as could have been done before we moved on it. Mr.
Edes said, "I think the item regarding the text amendment would be appropriately
sent back to the Planning Board if that's the desire of the Board. We would just set
over the public hearing for a later month for the actual C.U.P. So, it's just the text
amendment that's going bacl< to the Planning Board." Alderman Dull said, "I
would agree with that. It's about the broad brush, not the specific user."
Mayor Mills then removed the item for approval of Flotilla expenditures.

Mayor Pro Tem Miller made the motion to approve the Consent Agenda without
the two items to set public hearings. The motion was seconded by Mayor Mills
and unanimously approved.
Mayor Mills asked if they would need a motion to send the text amendment back
to the Planning Board. Mr. Edes said, ''The motion would be to send the proposed
text amendment back to the Planning Board. You don't have to do anything about
setting the public hearing yet. If the text amendment is indeed integral to the
conditional use permit application, the applicant may want to provide some
guidance on when they want it heard. You don't have to do anything with the item
to set the public hearing for the C.U.P. other than just take it off and then send the
text amendment back to the Planning Board." Mayor Mills confirmed with
Alderman Dull that this was what he wanted to do. Alderman Dull said, "I think staff
and the Planning Board need to vet this out." He then made the motion to send the
proposed text amendment back to the Planning Board. The motion was seconded by
Mayor Pro Tem Miller and unanimously approved.
Mayor Mills asked if there was anything different this year with the Flotilla
expenditures relative to past expenditures. Mr. Owens replied, "We're asking the
TOA to approve the program the Flotilla just had with the door to dock. We'll
submit that and see if they will fund it. We had $29,000 set aside for the Flotilla and
the total expenses for the project came to $9,683,55." Mayor Mills made the motion
to approve this item that had been removed from the Consent Agenda. The motion
was seconded by Alderman Partin and unanimously approved.
FY19-20 ANNUAL AUDIT PRESENTATION.
Ms. Tonya Thompson, Audit Manager with Martin Starnes and Associates, appeared
remotely (via Zoom) and reviewed the Town's financials for the year ending June 30, 2020
with the following highlights:
•
•
•

•
•
•
•

We had an unmodified opinion, which means we believe statements to the Local
Government Commission were fair.
Available Fund Balance (General Fund): $12,841,819
Top three revenues (General Fund): Sales and Services 36% ($4,585,453), Ad
Valorem Taxes 26% ($3,403,348), and Unrestricted Intergovernmental 18%
(2,321,793)
Top three expenditures (General Fund): Public Safety 51% (5,534,186), General
Government 23% ($2,428,452), and Environmental Protection 9% ($963,558)
Water and Sewer Fund Operating Revenues: $3,523,867; Operating Income:
$468,006
Water and Sewer - Quick Ratio: Current Assets $8,456,125, Current Liabilities
$128,761 = 68.8
As you have the need to purchase or construct, you have the cash flows from
your operations to do that.

The Board thanked Finance Director Melissa Norton for her hard work and thanked
Ms. Thompson for her presentation.

ALDERMAN DULL ATTENDING AND VOTING REMOTELY.
Mr. Edes expressed the need for the Board to vote to allow Alderman Dull to attend
remotely and to ratify his prior votes. Mayor Pro Tern Miller made the motion to allow
Alderman Dull to attend the meeting remotely retroactive to the beginning of the meeting. The
motion was seconded by Alderman Partin and unanimously approved.

Discuss and review a text amendment to 155.7.15 Allowing for the Rental of Recreational
Beach Equipment

February 24, 2021
MEMORANDUM
To:
From:
Re:
Cc:

Chairman Smith and Board Members
Tony Wilson, Planning and Zoning
Zoning Text Amendment Amending Chapter 155.7.15 (E) & 155.7.15 (G)
Tim Owens, Town Manager
Text Amendment

Request:

On February 5, 2021the Planning and Inspections
Department received a Text Amendment Application
from Mr. James Todd, authorized agent for Cape Fear
Beach Rentals, LLC, for a Text Amendment to
Chapter 155.7.15 (E) and Chapter 155.7.15(G). The
petitioner has requested that Chapter 155.7.15 Ocean Related Business Activities,
be amended to allow for other beach businesses who have acquired and annual
permit in accordance with this section be allowed to rent beach equipment.

Background:
The current ordinance allows for Beach Equipment Rentals of chairs and umbrellas by hotels and
private clubs located immediately adjacent to the beach front.
Proposed Text Amendment:
The proposed text amendment would allow for other businesses other than hotels and private
clubs located immediately adjacent to the beach front to rent the equipment to the public. .
Departmental Review:
Planning Staff reached out to department heads for review and comments, the following
feedback was received:
 Police Department:
No Comment
 Fire Department:
How will this impact the emergency lanes we have on the beach, would they be allowed
to leave equipment on the beach like blockade, surf club is not a resort yet they rent/vend
right on the emergency lane, what about future vendors...is this going to open up x
number of vendors up and down the beach? Where would these vendors be allowed to
park while dispensing their equipment? I would implore you not to allow them to drive
on the beach like shell island. (they leave huge ruts in the beach access and on the beach
since they do not air down their tires) The beach accesses are already pretty busy without
having these vendors lugging multiple umbrellas on a cart through the accesses or
through Mercers Pier access.



Public Works Department:
No Comment
Parks & Rec Department:
This request may open up requests by other businesses to operate on the beach strand.
We receive numerous calls from businesses offering beach yoga, boot camp, and other
similar classes desiring a permit to conduct business. Unloading of equipment may
become an issue as vendors are unable to find parking and potentially block beachgoers
while they unload to accommodate their customers.

CAMA Land Use Plan Statement of Consistency:
The proposed text amendment appears consistent with section 5 (4) the town will encourage
commercial establishments providing basic goods and service to year-round residents and
visitors.
Public Notice:
The legal advertisement announcing the March 2, 2021 Planning Board Meeting concerning a
Text Amendment to Chapter 155.7.15 ran on February 19, 2021 and February 22, 2021 in the
Star News.
Planning Staff Comments:
This ordinance was originally written for existing hotels, on the beach front, to rent only chairs
and umbrellas to their guests. Staff is concerned that this will open up problems with multiple
vendors renting various equipment, to the public, along the entire beach front.
Attachments:
1. Text Amendment Application

Text Amendment Application

Discuss and review a text amendment to Merge Section 92.29 with 155.7.15 allowing for the
rental of Recreational Beach Equipment and Elimination of Redundant Ordinance

MEMORANDUM
To: Chairman Smith and Planning Board Members
From: Tony Wilson, Director of Planning and Parks
Date: February 23, 2021
Re:
Consideration of Text Amendment 155.5.17 and 92.29
Cc:
Tim Owens, Town Manager
Text Amendment
Zoning District: All
Planning Staff Zoning Code Text Amendment:
The proposed text amendment will remove § 92.29 (Business Activities on Beachfront) and
associated definitions, which already exist in Section 155.7.15 (Ocean-Related Business
Activities). Because section 92.29 is the most recently updated the two will be consolidated into
chapter 155 as a development ordinance. A definition for “Beach Equipment” will be added to
the definitions of chapter 155. Conditions will be added to 155.7.15 to include conditions for the
purposes of renting beach equipment under the new definition. All references to “privilege
licenses” will be removed.
Staff Analysis:
The proposed text amendment consolidates two nearly identical ordinances (155.7.15 and 92.29)
into one section, which will make locating the appropriate ordinance easier, and by merging the
language staff believes the section will be easier to understand. The addition of beach equipment
rentals should make the beach more accessible for the elderly and handicapped while also adding
conditions for the service providers that will prevent reduce risk and inconvenience to residents
and visitors.
Relevant Definition:
“BEACH EQUIPMENT.” Beach equipment shall include beach chairs/loungers, umbrellas,
personal use size canopies no larger than twelve feet by twelve feet, small beach games, small
beach toys, coolers, and small tables.
“OCEAN-RELATED BUSINESS ACTIVITIES.” A business activity limited solely to teaching
participants to surf or kite board and the rental of chairs and umbrellas by hotels located
immediately adjacent to the beachfront beach equipment by vendors who have acquired a permit
through the Town.
Department Review:
Police Department:
No Comment

Fire Department:
How will this impact the emergency lanes we have on the beach, would they be allowed to leave
equipment on the beach like blockade, surf club is not a resort yet they rent/vend right on the
emergency lane, what about future vendors...is this going to open up x number of vendors up and
down the beach? Where would these vendors be allowed to park while dispensing their
equipment? I would implore you not to allow them to drive on the beach like shell island. (They
leave huge ruts in the beach access and on the beach since they do not air down their tires) The
beach accesses are already pretty busy without having these vendors lugging multiple umbrellas
on a cart through the accesses or through Mercers Pier access.
Public Works Department:
No Comment
Parks & Rec Department:
This request may open up requests by other businesses to operate on the beach strand. We
receive numerous calls from businesses offering beach yoga, boot camp, and other similar
classes desiring a permit to conduct business. Unloading of equipment may become an issue as
vendors are unable to find parking and potentially block beachgoers while they unload to
accommodate their customers.
Statement of Consistency:
The proposed text amendment is consistent with the Town’s CAMA Land Use Plan regarding
Land Use Compatibility Section 5 page 8, “Management Goal: Promote the appropriate balance
between private property rights, economic development, environmental protection, and
community cohesiveness.” The land use management goal is specifically compatible with
implementing action 4 in section 5 page 9, “The Town will encourage commercial
establishments providing basic goods and service to year round residents and visitors. Examples
include grocery stores, drug stores, sit-down restaurants, etc.”
Public Notice:
Public notice of this text amendment for this meeting was advertised in the Wilmington Star
News on February 19 and February 22, 2021.
Attachments:
1. Revised Text Amendment

Section 155.7.15 Ocean-Related Business Activities.
A business engaged in ocean-related business activities may operate on the beach front
beachfront pursuant to the use tables Table of Permitted Uses provided in Section 155.6.4,
subject to the following terms and conditions:
(A) Such business shall only operate pursuant to an annual permit issued by the town. Such
permit shall expire on January 1 December 31 of each year. A fee established by the Board of
Aldermen shall be charged for such permit.
(B) Each business to which an annual permit is issued shall be required to maintain a general
liability insurance policy with the town named as an additional insured and worker's
compensation insurance as required by the State of North Carolina. Prior to the issuance of a
permit, the business must provide the town with evidence that such insurance is in force.
(C) Such business shall purchase the required privilege license in addition to the permit
required in the preceding subsection.
(D (C) Hours of operation of such business of businesses engaged in teaching surfing, paddle
boarding, and kite boarding shall be limited to 7:00 a.m. to 8:00 p.m. Businesses engaged in
teaching surfing, paddle boarding, and kite boarding shall not operate between the hours of 10:00
a.m. and 4:00 p.m. on Easter, Memorial Day, 4th of July, and Labor Day.
(E D) The geographical area of operation of such businesses engaged in teaching surfing,
paddle boarding, and kite boarding shall be the “designated surfing areas” as established under
the provisions of § 92.12 of the Town Code of Ordinances. Provided that this limitation shall not
apply to the rental of chairs and umbrellas beach equipment by hotels, private clubs, and other
businesses who have acquired the annual permit referenced in this section. located immediately
adjacent to the beach front.
(F E) Any representative of such business when operating on the beach front shall have a
copy of the permit required under subsection (A) above immediately available at all times that
such business operations are taking place.
(G F) No sale or rental of merchandise or equipment shall be conducted in connection with
the operation of such business on the beach front beachfront. No payment of any fees shall be
accepted by such business on the beach front beachfront. Any rental or sales of merchandise or
equipment or payment for such items and for personal services must be carried out at the
primary business location of such business.
(G) For those businesses engaging in beach equipment rental:
1) Beach equipment rental businesses shall submit a weather related event plan as part of the
application process.
2) Shall not block emergency lanes or public access entry points.
3) Business vehicles shall park in marked parking spaces or private driveways.
4) Business vehicles shall not impede traffic, block private drives, or block street ends.

5) Ten feet of access shall be maintained at all times from beach access to the mean high
water line.
6) No beach equipment shall be setup closer than 20 feet on either side of a lifeguard stand
preserving a corridor perpendicular to the ocean from the lifeguard stand to the mean
high water line.
7) Beach equipment rental companies shall only setup and retrieve beach equipment
between the hours of 8 a.m. and 8p.m.
8) No beach equipment shall remain overnight on the beach for any reason.

